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Abstract. The article gives some of the normative legal basics from EU documents and occupational
safety solutions in selected EU countries. Selected examples of countries represent the states with
which Poland maintains a long-term cooperation in this area. These countries constitute a new labour
market for Polish citizens.
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Introduction as an individual employee’s interest, but also
asan important public interest reflected
in common aspiration to improve working con-
ditions. At the same time, it favors reducing the

external social costs of business activity.

Membership in the European Union imposes
an obligation on employers to appoint specialist
security services. An equivalent of the Polish
Stuzby Bezpieczenstwa i Higieny Pracy (OSH

Service) in community legislation is protection
and prevention service (Eng. protective and pre-
ventive service). In the European Union Law,
safety and health of workers is seen not only

The basis for constituting law in protective and
preventive services in the EU are: Article 94 and
137 of the Treaty of 25 March 1957 establishing
the European Economic Community (the Treaty
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of Rome), [1]. The Treaty of Maastricht valid
until 07.02.1992, the Treaty of Amsterdam —
valid until 05.01.1999 and the Treaty of Nice —
in force from 26.02.2001 (consolidated version
is called the Treaty establishing the European
Community). The EU established a number
of directives in this area. The most important is
Framework Directive 89/391/EEC of 12 June 1989
on the introduction of measures to encourage
improvements in the safety and health of
workers at work. It was passed on the basis of
Article 118A of the Treaty of Rome, which at
that time was a norm for directives indicating
minimum requirements for occupational
health and safety. At present, such a compe-
tence is carried by Article 137 of the Treaty
establishing the European Community [2]. Im-
plementation of the directives in particular
countries took into consideration their specific
character and tradition of obeying safety
norms in business practice.

The purpose of this paper is to present the expe-
rience of selected European Union countries in
the sphere of creating legal basis for occupation-
al safety. The choice of topic is not accidental. It
embraces the subject-matter of lectures in Mac-
roeconomics devoted to international flow of
workforce. It is significant both for business and
public sector. It is important for people interest-
ed in employment in the European labour mar-
ket and relates to the development of human
resource management. The aim is exercised
through the analysis of literature and docu-
ments (books and Internet sources) as well as
comparative methods. The applied thesis
states that well-formed legal regulations and
the way they are perceived affect the level of
work safety in the long term.

Federal Republic of Germany

Primary responsibility within the supervision of
working conditions in this country is entrusted to
the Ministry of Labour and Social Affairs as well
as its subordinate Labour Inspection (the Indus-
trial Inspection) and the Industrial Health Service.
German system of prevention of accidents at
work and occupational diseases is characterized
by unusual stability of legal and economic solu-
tions. Proper working conditions are not merely
administrative practices of the nature of a com-
mand but an economic mechanism. It is repre-
sented by the diversification and mobile premium
of insurance for risk of accident at work and oc-
cupational diseases. Depending on the level of

on-the-job accident risk in a given working place
the amount of the insurance premium decreases
or increases Industrial Inspection units operating
in Germany possess the status of National Labour
Inspectorate. They constitute specialty selected
public administration, organized in accordance
with the territorial system [3]. They operate
on behalf of the administrative authorities
of individual federal states, under the law on in-
dustrial law (Gewerbeordnung) of 1900 subject to
the labour ministers. It must be noted that their
competences include all matters relating to the
technical conditions of work safety as well as
environmental protection and compliance with
the provisions of protective labour legislation by
the employer [3]. Each State Industry Audit Of-
fice is responsible for particular district in the
relevant Land. All plants (workplaces) having
their head office in the specified district are con-
trolled by this office regardless of the industry
they belong to. All matters of labor protection
except for health and mining and maritime sur-
veillance are subject to the supervision. The
scope of supervisory control of industrial audit
offices is wider than the control of technical in-
spectors from professional-insurance associa-
tions, because except for technical safety condi-
tions, itincludes environmental issues and ob-
servance of protective labour legislation by the
employer. Professional-insurance associations are
institutions of public law necessarily associating a
particular industry employers and work on the
basis of the insurance act of 1911 (Reichsversi-
cherungordnung) [3].

The associations are responsible for the imple-
mentation of social insurance against the risk of
work accidents and occupational diseases. Their
activities base on the principle of self-
government of the associated employers and
employees. They possess their own technical
inspection that controls working conditions and
the issues of technical safety. Technical inspec-
tors investigate the causes and circumstances of
accidents at work. Within the performer inspec-
tions, inspectors also act as advisors on matters
of health and safety at work. The associations
are entitled to set regulations related to social
insurance, which are executive acts of federal
laws. In Germany there exist and function next
to each other two complementary surveillance
systems in the field of labour protection. The
system of state supervision over labour protec-
tion and the surveillance system of insurance
associations by means of issuing appropriate
regulations and its own technical inspection
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tools[3]. In the Federal Republic of Germany,
the most important legal regulations relating to
safety management in the enterprise, are Ar-
beitschutzgesetz (Arbschg) and Arbeitssicher-
heitsgestz (ASiG). Arbeitschutzgesetz is an act
which is equivalent to the Polish Labour Code,
and defining the basic rights and obligations of
employees and employers. Arbeitssicher-
heitsgestz, defines and regulates the cooperation
in the following configurations: employer - safe-
ty specialist and the physician, the works coun-
cil — OSH agent, as well as the tasks of OSH
committee at the plant. A characteristic feature
to be noted is the fact that in Germany, an em-
ployer hiring more than 60 permanent employ-
ees, must establish in writing, the work safety
service and give it specific tasks depending on
the types of work and related incidents and
threats [4].

Spain

In Spain, the activity of OSH service is regulat-
ed by the Act of 8 November 1995
on prevention of occupational risks. Fulfilling
the obligation to prevent threats, an employer
must designate one or more employees to take
care of activities related to preventing risks.
Training, specialization, preparation and compo-
sition of prevention services and their technical
resources must be sufficient and appropriate to
their prevention activity. There should be taken
into account such circumstances as company
size, types of risks to which workers may be
exposed, and the risks within the company.

Supervision of working conditions belongs to
the State Institute for Occupational Safety and
Health, the scientific and technical body
of administration. =~ The Institute  consists
of representatives of the government, employers
and employees; members of Sate Commission
of Safety and Health at Work, which is
an advisory body to the central administration
[3]. The situation changes in the conditions
of the functioning of microenterprises. In com-
panies with fewer than six employees, the em-
ployer may himself function as risk prevention
service at the workplace.

Belgium

In Belgium, there were established internal
and external prevention services, and special
sections responsible for the supervision
of employees [5]. Every Belgian employer is

required to establish internal service to prevent
accidents and protect work. He must therefore
provide at least one counselor in the field
of accident prevention - as an employee preven-
tion service. The internal accident prevention
and work protection service are part of a crew
employed by the employer, except for enterpris-
es employing fewer than 20 employees where
the employer himself fulfills the function of
such advisor.

The Royal Decree of 27 March 1998 [5] in-
cludes provisions for services dealing with acci-
dent prevention and work protection. It also
specifies regulations within the performance of
prevention services in the state services. It can
be assumed that the occupational safety man-
agement in Belgium is compulsory. It is incor-
porated into the insurance system and admin-
isters the fund allocated for the protection of
employees against accidents at work. Thus,
employers must insure employees.

Denmark

In Denmark it is the Minister of Labour, who
defines principles to ensure health and safety
of employees and rules concerning occupa-
tional health in companies. Issues of labour
protection and basic responsibilities in this area
are regulated by the Work Environment Protec-
tion Law, in force since 1977. Nadzor nad
caloksztattem dziatalnosci w zakresie ochrony
pracy sprawuje Minister Pracy. Supervision of
all operations for the work protection is held
by the Minister of Labour. The following are
subject to the Minister: Work Environment
Council, inspection of work called Work En-
vironment Service (Arbejdstilsynet-At).

Work Environment Council ensures health
and safety of employers and workers at work.
The Council also has powers to apply
for amendments to the existing legislation,
or issue new regulations. Moreover, it analyses
the operations of Industry Councils related to
occupational safety.

Work Inspection is a state body subject to the
Minister of Labour. Its task include surveil-
lance and exercising control in the area of
work protection and to assess if the technical
equipment, raw materials and materials are used
in compliance with the projects. The inspection
also analyses the technical progress leading to
improve safety management. Work Inspection
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is governed by the managing director with the
assistance of deputies and the director of Insti-
tute of Occupational Medicine. One of manag-
ing director’s deputy is in charge of the direc-
torate and the other’s activity focuses mainly on
the monitoring of regional units. Work Inspec-
tion has 14 local offices (inspectorates), oper-
ating in the local areas. Inspectors - represent a
broad spectrum of experience and qualifications,
because among them are doctors, economists,
lawyers, psychologists, engineers, etc. Individu-
al inspectors are assigned one of the specialized
fields such as noise, technical equipment, flam-
mable substances, etc. A substantial part of
each inspector’s activity constitutes respond-
ing to requests for information received from
companies, which are characterized by a high
degree of exposure of workers.

The corporate organization for security may take
advantage from the advice of OSH Service. It is
an organization functioning within a company
financed by employers, but managed both by
employers and employees. Some enterprises
(where there is a high risk of occupational acci-
dents and occupational diseases) are required by
law to introduce such an organization. Other
companies can establish it on a voluntary basis.
The compulsory establishment of Occupational
Health Service in the workplace was introduced
in 1977 and since then it has been extended to
more and more sectors of the economy.

The purpose of the service is to help companies
implement preventive measures for occupational
safety and hygiene and proper planning of new
production methods or modernization of existing
procedures with regard to ergonomic principles.

Great Britain

The system of labour protection is regulated
by Health and Safety at Work 1974 [3] and
under this Act there operates Health and Safe-
ty Commission (HSC) as well as Health and
Safety Executive (HSE). Health and Safety
Commission (HSC) is a non-departmental
public body and consists of maximum 10
members (a chairman appointed by Minister
of Labour and between six and nine other
people, appointed by the appropriate Secretary
of State representing employers, employees,
local administration and professional organi-
zations. The work of the Commission lists the
following: defining the standards and norms
of labour protection, preparation of draft

amendments to the existing legislation. The
Commission cooperates with institutions set-
ting the rules of law. Its tasks include issuing
guidelines and advisories, as well as conducting,
publishing and promotion of research. A very
important aspect is to conduct accident investi-
gations and to represent Great Britain in the Eu-
ropean Community on international forum.

Health and Safety Executive (HSE) is an ex-
ecutive body of Health Service Commissioner
for England (HSC). It is to supervise compa-
nies and enforce regulations of safety man-
agement. Within this Inspection there operates
Laboratory for Safety and Health at Work [7].
Occupational Health and Safety Management
System 1is part of the enterprise management
system and constitutes a sequence of varied
complexity, i.e., resources, personnel, policies
and procedures [6].

France

National Labour Inspectorate in France is sub-
ject to three ministries: the Ministry of Labour,
the Ministry of Agriculture and the Ministry of
Transport. However, the main responsibility
bears the Ministry of Labour and its Inspectorate
(Services Deconcentresdu Travail - SDTE),
which exercises control over working conditions
in most sectors of the economy[3]. Supervision
in the agricultural sector, carried out by the Min-
istry of Agriculture, includes also agriculture-
related commercial activity and social insurance
for farmers. The organizational structure of the
Inspectorate is based on the administrative divi-
sion. In each of the 95 departments there is the
District Labour Inspection Office dealing with
matters relating to labour and employment (Di-
rection Departamentaledu Travail et I’Emploi et
de la Formation Professionnelle). The District
Office is responsible for implementing govern-
ment policy regarding compliance with labour
law, employment and training. The Office was
divided into specialized sections or units. The
District Offices are grouped into 22 Regional
Offices (Directions Regionalesdu Travail et de
I’Emploi) [8].

Regional Directors are responsible for their
activities before the Minister of Labour
through the relevant Directorates, which
in turn are responsible for this activity at the
central level. In addition to the labor inspec-
tion, there is a separate Medical Inspection
which cooperates with it. Its task it supervision
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of the implementation of legislation in the field

of hygiene and health protection and control of

occupational physicians, engaged in statutorily
compulsory prevention in the workplace. The
other supervisory authorities over the conditions

and safety management are [8], [9]:

— The Supreme Council for the Prevention of
Occupational Hazards (Conseil Superieur
de la Prevention des Risgues Professionels -
CSPRP),

— National Agency for the Improvement of
Working Conditions (Agence Nationale
pour I’Amelioration des Conditions de
Travail — ANACT),

— National Research Institute for Safety (In-
stitut National de Recherche et de Sécurité
(INRS),

— Organization for the Protection of Work in
Construction and Public Works (Organisme
Prefessionnel de Preventiondu Batiment et
des Travaux Publicis-OPPBTP).

Conclusions

Without the adoption of value judgments, it can
be assumed that all of these examples corre-
spond to the needs and occupational safety man-
agement both in the macro and microeconomic
dimensions. The efficiency ofthe presented
management systems requires separate studies
and comparative analyzes. Safety management
system can be considered effective if its oper-
ation leads to the improvement of health and
safety at work. Comparison of safety and
health at work between Poland and selected
countries of the European Union is possible
only by using the indicators of the frequency
of fatal accidents at work. Fatal accident rate
per 1,000 employed or insured workers, vary
in range 0.045 - 0.053 for Poland and 0.055 -
0.095 for states characterized in the article,
in the years 1997 - 2001 [5]. This means that
various legal solutions are similarly efficient.
As for the accuracy of the listed solutions, we
must agree with J. Jurand, who claims that “The

system is worth as much as the people who
create it and work in it” [10].
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