Bnafa 3MylleHa [LisTi Npo30po, BiOKPUTO, Ha 3aKOHHMX
nigcraBax, 34iNCHIOBATU CAMOKOHTPOSb | KOHTPOSOBATH Aii
niaBnagHvx i opraris. OTxe, BiANOBiAaNbHICTL NyOniYHOT
(oep>xaBHoOI) Bnaau CTa€ BUMOroto Yacy.

ToX HamBaxxnMBiLLO Npobnemoto NobyAoBN CyHacHOT
LMBINI30BaHOI ep>KaBW € CaMe MUTaHHA Aep>XKaBHOI BNaau,
BiZL SIKOCTI [l Ta BiAMNOBIAANbHOCTI KOTPOI 3anexmnts Mau-
OyTHe OyOb-AKOT AepKaBK, OCKiNbKM Aep>KaBHa BNaja € a/-
poM OyAab-gKOro OpraHi3oBaHOro CycninbCTBa, a CyTb Aep-
>KaBu Bigobpaxae came nybsiyHa Bnafa B NONITUYHUX NPo-
fBax. Bif BUpILLeHHA NUTaHb B3aeMOSi, y3rOAKeHOCTi, 3na-
rofn MiX rinkaMu aep>xxaBHoi BNagu, Mix Aep>KaBHOLo BNa-
0010 1 CyCnifibCTBOM 3anexXaTMe FapMOHIMHUIA PO3BUTOK
LepXaBu. n
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OpwuriHanbHa fpaLs
3 NPaB0O3aCTOCyBaHHS
| 3aXUCTY MPaB JIIOAUH

Bipa TUMOLLIEHKO,

LOKTOP I0PUAMYHNX HayK, Npodecop,
npodecop kadenpv Teopii Aepxasu
Ta NpaBa HaljioHanbHOT akageMii
BHYTPILLHIX CnpaB

/—“\\~..

lOpnpunyHa nitepatypa nonoBHunacs e
OopHi€lo LikaBolo KHUXXKOIO, B IKin po3rnspa-
I0TbCSl aKTyanbHi MUTaHHS NPaBo3acTOCyBaHHS,
Aep>XaBHO-NPaBOBOro OyAiBHULITBA,
B3a€EMO3B'I30K HapOJHOro CyBepeHiTeTy, npa-
Ba, NPaBOBOT KyNbTypu 3 NpaBamMu JIIOAUHU 1
rpomagsHuHa'. Ii aBTopy — KaHgUaaT lpu-
ANYHNX HayK, 3aciy>XeHUN lopurct YKpaiHu B.
FonoB4YeHKO i JOKTOPaHT cNiNbHOT JOKTOPaH-
Typu MidkHapogHoT KagpoBoi akagemii,
MixperioHanbHoT akagemii ynpaBniHHs nep-
coHanom Ta MiXkHapogHoro BigKpuToro
yHiBepcuTeTy O. FlonoBYeHKo.
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3aCHOBHMK —
BepxoBHa Papa YkpaiHn

[ONOBHWI pefakTop
CsitnaHa NMMUCAPEHKO

PepakuiHa koneris:

Biktop KOPHIIOK, Jlapuca CEBEPEHYYK,

Opivt APTEMEHKO, Onekcanap BAHOYPKA,
IBaH BOKWW, CrenaH FABPULLI, BikTop PAB,
tOnin IOODE, Biktop KMPUJIIOB,

OnekcaHpp KOMWMNEHKO, Anatoninn MATBIEHKO,
Magno MATBIEHKO, AHatonin MALIIOK,
Muwkona MENTbHWK, Bopuc ONINHUK,

Ceprin MPABLEHKO, AHaTonin CEJTIBAHOB,
Neck (JleoHig) TAHIOK, Biktop TAPAH (TepeH)
T0NoBHWM peaakTop

CeitnaHa MUCAPEHKO - 235-81-55
MpuAmManbHs:

Jio60s CAJIIOK — 235-79-58

3acTyMnHVK rofIoBHOrO peAakTopa

Biktop KOPHIIOK - 272-46-30
BignosinanbHWi cekpetap

Napuca CEBEPEHYYK - 235-79-53

TonosHwit Byxrantep lpuHa KUCUTb,

>KanHa CUMOHEHKO - 235-79-58

Biaain 3 BUCBITIEHHS NUTaHb

napnamMeHTCbKOI AifNbHOCTI:

Mukona BUIOKOMNUTOB — 234-67-78,
BanentuH KOBAJIbCbKUW,

Onekcin CULLYK - 235-79-55,

tOnis UNPDA - 234-67-78

Bioain coLianbHO-eKOHOMIYHOT MOSITUKA

Ta NPaBOBOro 3abe3neyeHHs:

3asigyBay OnekcaHap MAJIEHKO — 235-81-56,
CeitnaHa ®UIOHEHKO - 234-67-78

Bioain rymaHiTapHoi nonitmku:

3asinysad Onbra KJIEMMEHOBA — 235-79-55,
JNyuis MY3UKOBA, napvlca MAPYYK,
Mukona CJIABUHCbKUN, €ren TULLLYK
NitepatypHi penaktopu: OneHa YOMOBCHKA,
BaneHntuHa HECJTY>)KEHKO - 235-79-60,
Hatanka CEMMUBOJ10C - 235-79-53

Peknama Ta nepegnnara:

Bipa MPABIHA - 272-46-23,

Ceprin AYBPOBIH - 234-68-30

[nsanH — Onbra MPOKOMYYK - 235-81-56
Bepctka — AHHa CEPAIEYHA - 235-81-56,
Harans PEMELIbKA, Hatana KYTHAK,
Cepriin YCEHKO - 235-79-60

MiaTpumka canta —

€ereH CUHEJIbHUKOB — 235-79-60,
Onexciit IO3UHCbKWUI, iaHa TOKOBEHKO

04053, Knis-53, .
npoB. Hecropiscbkuii, 4
E-mail: mail@viche.info
E-mail: viche@rada.gov.ua
www.viche.info
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CBifOLUTBO NPO Aep>XaBHY PeECTpaLiio pyKOBaHOrO
3acoby MacoBoi iHthopmaLii KB Ne 570

Bif 05.04.1994.

PepakLis He 3aBX/AM NOAINSE NO3ULIO aBTOPIB.

| 3anuLae 3a coboto NpaBo Ha pefaryBaHHs,
ony6nikyBaHHs HaflaHUX aBTopamMy TBOPIB Ta cryiaty
aBTOPCLKOrO roHopapy. Pykonucy He peLieHsyoTbcs
i He MoBepTaloTLCA.

Mpwv nepeapyky nocunaHHs Ha «Bive« obos’'s3kose.
BignoBiganbHicTb 3a 3MICT i JOCTOBIPHICTL
PEKNIaMHYIX OrofoLLEHb HECYTb PeKNamMofaBL.

"R" = maTepianu, ki APyKYIOTbCA Ha NpaBax peknamu

MipnucatHo fo apyky 16.07.2012.

Qopmat 60x84 /8.

MManip odceTHMI.

[pyk odceTHnM.
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3am. Ne C-12-223. Tupax 2150 npum.

LliHa porosipHa.

HabpaHo i 38epcTaHo Ha KOoMM'loTepHOMY
Komnnekci pefakuii XypHany «Biye«.
HafpykoBaHO 3 roToBOro opuriHan-Maketa
y TOB «KX] «Codisi«

08000, KniBcbka 061., MakapiBcbkui p-H,
cMT Makapis, Byn. MeplioTpaBHeBa, 65
CBigouTBO NPO Aep>XaBHY PeecTpaLiiio

AO0T Ne 22 9953 8ig 26.11.2008 p.

KypHan «Bide«« Yutatotb y BepxoBHin Pagj 1a ii komite-
Tax, apMiHicTpaLLii MpesuneHta Ykpaiti, KabiHeti Minic-
TpiB YkpaiHn, JepxkomTenepafio. BiH Takox Hagxo-
b po Gibniotek KoHrpecy CLLIA Ta Pagy €ponu, Ao
KHypkKoBOI manam Ykpaiti, HaujoHanbHoi Gibniotekv
YipaiHuimeti B. |. BepHazicbkoro, HaLljoHanbHol napna-
MEHTCbKOI, [lep>aBHOI HayKOBO-TeXHIYHOI, [lepyaBHOi
Gibnioteku N toHaLLTBa, [lep>kaBHOI HayKoBO-Mnedaro-
ri4Hoi, LieHtpanbHoi iMeHi M. OcTpoBCbKoro.

MepepnnatHun iHpekc — 74254,

MeTa poboTu nonsrae B [OC-
NiAXKEHHI CUCTEMHUX OCHOB NMPaBOBOIO
3a0e3neyeHHs npas NOANHU B YK-
paiHi, BM3HAYeHHi NpuyinH BaraTbox
npoGnem, O BWMHMKAOTL Yy MpPOUec
peanizauii npas. Lle 3ymoBuno He-
0OXiHICTb  PO3B'A3aHHS  aBTOpPaMK
HW3KW 3aBAaHb, a came: AoCNianTM
cneumaiky yHKLIOHYBaHHS Oep>KaB-
HOI BflafM B aCMekTi CMCTEMHOrO 3a-
©e3neyeHHs NpaB IOAMHW; BUCBITAUTY
OCHOBHI BNACTUBOCTI NpaB MIOAMHN Ta
IHCTUTYTW KOHTPOJSTIO 3@ iX OOTPUMaH-
HSAM | 3aXMCTOM; PO3KPUTU POSib BUKO-
HaBYOI BN1aZiM Ta NPaBOOXOPOHHMX Op-
raHiB YKpaiHu B c1cTemi 3a0e3neyeHHs
M 3aXUCTy npaB i cBobod NoanHY Ta
rpoMansiHMHa, 3'aCyBaT OCHOBHI MpU-
YUMHU, WO BUKINKAIOTh 3ayBaXKeHHs
WOAO0 IXHbOT AISNIbHOCTI, 3aMpPOMOHY-
BATW KOHKPETHI LUNAXM 1T NONiNLWeHHs;
npoaHanisyBaT posib CyA0BOI BNaau B
3abe3neyeHHi NpaB NOANHN.

MpeOoMeToM AOCHIAXEHHS CTanu
CUCTEMHI OCHOBW MPaB0O3acTOCYBaHHS
Ta NPaBOBOro 3abe3neyeHHs Npas Jlio-
OVHU B CyBepeHHin YKpaiHi B KOHTEKCTI
1 CTaHOBNEHHSA ik MPaBOBOI, CoLliasb-
HOI, IeMOKpaTUYHOI Aep>aBW. 3aBas-
KM 3aCTOCYBaHHIO CUCTEMHOTO MNiAXOAY
aBTOpaM y[anocs MakCcMManbHO Bpa-
XyBaTW BCi acnekTh Npobnemu B ixHil
B3aEMOAiT, BMOKPEMUTU TOOBHE Ta
iCTOTHe, WO NoTpebye TEOPETUHHOMO
NPaKTUYHOIO PO3B'A3aHHS.

Y nepwomy po3gini «lapaHTo-
BaHICTb NpaB NIOAMHN SK CKNagoBa Ha-
POAHOrO CyBEPEHITeTYy« aBTOPU AaloTb
BCeOiUHY XapakTepucTuky MOHATTS
«HAaPOAHWI CyBepeHiTeT«, po3rnana-
I0Tb MOro K Hau3aranbHilly 3acagy
opraHizauii Ta 30iMCHEHHs BRnagu B
epxXxaBi, 3a £KOl CaM Hapof
BM3HAETbCS [KepernioM BRagu 1 BofA-
Ho4ac 11 HocCiEM. BOHW mnepekoHNMBO
OOBeNn, WO npakTuyHa peanisauia
npas i cBoboA NIOAMHN MEepPeTBOPIOE
HapOAHUM CyBEpEeHITeT 3 KOHCTU-
TYUIMHOI AeknapaLii Ha peanbHy Bragy
Hapony.

LlikaBi po3gymu LLOAO CoLjanbHO-
ro xapakTepy pUONYHUX FapaHTin
npaB MOANHU, KOHCTUTYLLIMHOrO NpaBa
TIOAMHM Ha TAHICTb K Ha ornopy, Ha
KOTPY CMMPAETbCA 3aKOHOAAaBELb Y
NpaBoOTBOPMIN AiABHOCTI.

Y apyromy po3aini «KoHkpeTtu-
3allif NpPaBO3acTOCYBaHHS B MPOLEC
CYLOYMHCTBAK Hambinbwnmn iHTepec
BUKIIMKAE AOCNIOXKEHHS MPOoOneMHNX
NUTaHb MPaBO3aCTOCYBAHHA B KOH-
TeKCTi B3aEMOAIT coLianbHMX HopM. He
MO>Ha He NOroAMTUCS 3 TBEPLXKEHHAM
aBTOPIB, WO CTaH NpPaBOBOI KyNbTypH,
npaBOCBIAOMOCTI Noden, npaBono-
PALKY Ta 3aKOHHOCTI BENMKOIO Mipoto
3aNeXnTb Bif, €KOHOMIYHMX YMHHUKIB,
[06pobyTy noanHM, i MaTepianbHOT
3abe3neveHocTi. Ane cammx eko-
HOMIYHWNX, MOMITUYHMX 3MiH, Xo4 Oun
AKMMU  PEBONIOLLIHUMI BOHU Bynn,

HeLloCTaTHbO A1 3MiH LlyXOBHMX. pa-
BOBA CBIAOMICTb, MPaBOBI ABMLLA PO3-
BMBAOTHCA [ELLO 3@ IHLWVMMW 3aKOHa-
MW, HiXX eKoHOMIKa | MoniT1Ka, xo4a v
3anexarb Bif, HMX.

Y TpetboMy po3gini «KoHctn-
TYUiHO-NpPaBoBi NpobnemMu npaso-
3aCTOCYBaHHAK yBara akLeHTYeTbCs Ha
NMUTaHHAX ONTUMI3aUii  OpUANYHOT
BiAMOBIZaNbHOCTI. ABTOPW Haromnowly-
I0Tb, WO edeKTUBHICTb YNHHOIO 3aKo-
HOLABCTBA, HaNeXHWI MPaBOBUI MO-
psaoK Moxe Oyt 3abe3neyeHo nuie
B pasi uiTkol Aii 3aranbHOMpPaBoOBOro
NPVHLMMNY HEBIABOPOTHOCTI MOKapaH-
HS BUHHOI 0CODW 3a BYMHEHE MpaBo-
nopyuleHHs. CaMe B LbOMY Mofsrae
couianbHO-NpaBoBa CYTHICTb OpPUANY-
Hoi BignoBigansHocTi, 60 came npaso-
NOPYLLUEHHS 3yMOBJIIOE 0O0B'A30K Npa-
BOMOPYLUHMKA 3a3HaTW MPUMYCOBOro
no3baBneHHs abo 0OMeXeHHs Hanex-
HWX MOMY NEBHUX LIIHHOCTEMW.

[ocnigxXeHHIO 1OpUONYHNX  ra-
PAHTIN KOHCTUTYLLIMHOIO NpaBa Noam-
HW Ha Npauio i OXOPOHY 340pOB'S
NPUCBSYEHO YETBEPTUI PO3Ain. ABTO-
Py CNYLIHO CTBEPAXKYIOTh, IO BKa3aHi
npaBa — BaX/11MBa CK/1a[loBa NPaBOBO-
ro CTaTycy rpoMafsH, oOrpyHTOBYIOTb
HeoOXiAHICTb PO3BUTKY B YKpaiHi Mme-
AMYHOrO MpaBa fK CaMOCTIMHOI ranysi
npaga.

M'atmn po3gin «MpaBa MoAMHM i
npaBoBa KyNbTypa« OXOMSIOE MUTAHHSA
popMyBaHHA MpPaBOBOI  KyNbTypw,
0cobnMBOCTeN MNpPaBoOBOI KyNbTypu
MOSIOAi, MPaBOBMX MeXaHi3MiB Gop-
MyBaHHSl MpPaBOBOi KynbTypu CTy-
[LeHTiB, MPaBOBOro Hirifi3aMy sk pym-
HIBHOMO fIBMLLA CyCMiNbCTBaA TOLLO.

YBara aBTOpiB A0 Takoro ABuLLa, K
NPaBOBUI HIriNi3m, LiNKoM o0rpyHTO-
BaHa. Agxe BiH — oOuVH i3 HanHebe3-
neyYyHilwmMx nposaBiB AedopMoBaHOl
npaBoCBIAOMOCTI. [1paBoOBUI Hirifi3m
NPOSIBNSETLCA He NuLle y NpoTUCTaB-
NeHHI AOUINbHOCTI | 3aKOHHOCTI, a 1y
3anepeyeHHi poni npaBa i 3aKOHy B
CYyCMiNbHOMY  XWTTi, HeraTMBHOMY
CTaBfIEHHI [0 NPaBOBOI CUCTEMU, MO-
pyLUeHHi 3aKOHOLaBCTBaA, 3HeBas3i npa-
BOOXOPOHHMX OPraHiB i AepKaBHNX
yCTaHOB. [MWMOWHHI, CyTHICHI pucy npa-
BOBOTO HIrifliaMy, NPUYNHM 1MOro nos-
BW NexaTb Yy 3HeliHeHHI npaBa B
iHAMBIAYyanbHin, rpynosin abo cyc-
NiNbHIM NPaBOCBILOMOCTI, L0 NOB'A3a-
Hi 3 BTPaTOIO NPaBOM CBOEI LIHHOCTI.

Ls uikaBa kHWxKa, Ge3nepedvHo,
NMo3NTVBHO BMIMBATMMeE Ha PO3BUTOK
lopuaMYHOT Hayku. BoHa Byne kopuc-
HOIO K NSt BYEHMX-IOPUCTIB, Tak i Ans
LIMPOKOro Kofa qmaqis.ﬂ



