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Y[IK 343.32(477)

Onena CepriiBHa BoJiogaBcbKa,

| xaHAMJAT IPUIUYHUX HAYK, JOLEHT

| (Xapkiscokull Hayionaavhuii yHieepcumem
sHympiwHix cnpas, Xapkie)

KPUMIHA/IbHO-TTPABOBA XAPAKTEPUCTUKA
[TIPEAMETA 3/I0YHAHY, IEPEABAYEHOI0 CTATTEIO 330
KPUMIHAJIBHOT'O KOJEKCY YKPAIHH, 3A YUHHUM
KPUMIHAJIbHUM 3AKOHOJABCTBOM

IlpoaHasizoeaHo npedmem  3/404uUHy, nepedbayeHozo
cm. 330 KpumiHasavHoz2o kodekcy YkpaiHu. BusHayeHo no-
HAMms «8idomocmi, ujo cMaHo8/1s1Mbs CAyHc608y iHpopMma-
yir, 3i6paHy y npoyeci onepamueHo-po3uWyKo80i, KOHmMp-
po3egidysasivHoi disnibHocmi, y cgepi 060poHU KpaiHu».
Brnecero nponosuyii wjodo 80ockoHa/ieHHs 3aKoOHOdascmea
Ykpainu wodo docaidiicysarnozo ckaady 3/104UHy.

Kamwowuoei caoea: cayixbosa iHpopmayis, npedmem 3/104UHY, ONEPaAMUBHO-
po3wykoea JisiIbHicmb, KOHMPpP038idy8a.1bHA JisAbHICMY,
060poHa Kpaixu.

IIOCTAHOBKA NPOBJIEMM. Y KpUMiHa/IbHOMY NpaBi npo6sieMa BUBYEH-
H{ IpeJIMeTa 3JI0YMHY 3aBX/ 1 3HAX0AUThCA B LieHTpi yBaru. OaHak A0Ci Tpu-
BalOTh CIIOPHU L[0/I0 BU3HAYEHHS NpeMeTa 3/104MHy. Hanpukiaz, Taki BueHi,
sik O. M. Tpaiinin, M. . 3aropoguukoB , €. A. ®posos, C. ®. Kpasios, M. I. ba-
»kaHoB, A. B. Haymos, I1. C. MaTulieBCbKUH, HABO/ISTYM BU3HAYEHHS IpeJMeTa
3JI0YMHY, OTOTOKHIOBAJIM MOI0 3 peyaMu MaTepiaabHOTro CBITY. [IpoTe cyvac-
Hi JOCJIi/[PKEHHS JOBOASATD, 110 ITPEMETOM 3JI0YHMHY MOXKYThb OYTH He TiJTbKH
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pedi MaTepiasbHOTO CBiTY, a I NEBHI 06'EKTUBHO iCHYIOUi SIBUILA, YTBOPEHHS],
MarepiasbHa abo iH1a cy6cTaHnis, 30kpeMa iHopMaris.

[ligTpumyro Touky 3opy €. B. Jlamyka, AKkui 3a3Hayae, 1O NpesMeT
3JI0YMHY - Lle GaKyJbTaTUBHA 03HAKa 06'€KTA 3JI0UMHY, SIKa 3HAXOAUTh CBil
IpOsIB y MaTepiaJbHUX LiIHHOCTAX (KOTPi JII0AMHA MOXKe CIPUIMAaTH OpraHa-
MU 4y TTS 44 PiKCyBaTH Cllellia/IbHUMHU TEXHIYHUMH 3aco6aMHu), i3 npuBoay
SAKHUX Ta IJISX0M 6e3M0cepeJHbOT0 BIJIMBY Ha 5Ki (a60 6€3 TaKoro BIJIMBY)
BYMHSETHCS 3/I0YMHHE JjisTHHA [1].

OfHi€0 3 KpPUMiHAJbHO-IPAaBOBUX HOPM, B fKUX NpeJMeT 3JI0YUHY
€ 060B’I3KOBOI0 03HAKOIO CKJIAJy 3JI04MHY, BUcTynae cT. 330 Kpuminasb-
Horo Kozekcy Ykpainu (mani - KK Ykpainu), mo mae Ha3By «Ilepegada a6o
30MpaHHA BiJJIOMOCTEH, 110 CTAHOBJATH CAYXKO0BY iHPopMarlito, 3i6pany
y TpoLeci OonepaTUBHO-PO3LIYKOBOI, KOHTPPO3BiAyBa/IbHOI JifJIbHOCTI,
y cdepi 060poHU KpaiHU».

METOIO CTATTI € aHaJi3 IpeaMeTa 3JI0UMHY, nepeabdadeHoro cT. 330
KK Ykpainu, BU3HauYeHHS MOHSATTS «BiZJOMOCTI, [0 CTAHOBJISTH CIY>KO0BY
inpopmaniro, 3i6paHy y mporeci onepaTHBHO-PO3LIYKOBOI, KOHTPPO3BiAy-
BaJ/IbHOI JislZIBHOCTI, Y cdepi 060poHU KpaiHU».

He Mo’kHa cTBep/»KyBaTH, 1110 3aKOHO/|aBelb 3BEPHYB YBary Ha Heo6Xif-
HicTbh KpUMiHasi3anil LbOro ckJaAy 3JI04YMHY TiJibKU Tenep. OfHaK paHilie
BiZIOMOCTI, 1IJ0 CTAHOBJIATH CJAYKO0BY iHdopMaliito, 3i6paHy y mpoiieci orme-
PaTUBHO-PO3LIYKOBOI, KOHTPPO3BiyBaJbHOI AisiibHOCTI, y cdepi 060poHH
KpalH{, OKPEMUMH KPHUMiHaJbHO-IPABOBHMMHU 3aC06aMH HE OXOPOHSIUCH.
Le# piznoBuz iHpopmariii 3 06MeXKEeHUM IOCTYIIOM OXOIIJIFOBABCS MOHSTTAM
«JlepaBHa TAEMHULA» | TOMy OYB NpeMETOM TaKUX CKJIAJiB 3JI0YHMHIB, 1K
LINUTYHCTBO Ta Jiep:KaBHa 3paja.

BUKJIAZL OCHOBHOI'O MATEPIAJIY. ®opMyBaHHS Cy4yacHOI HOPMH MpPO
KpUMiHa/JbHY BiJJIOBiJla/IbHICTh 3a Mepejayy abo 36MpaHHS 3 METOM Ie-
pefiadi iHO3eMHUM MiZIPUEMCTBAM, YCTAaHOBAM, OpraHisanisaM a6o ix npej-
CTaBHUKAM BiJJOMOCTEeH, IO CTAaHOBJATH CAYKO60BY iHdopMaiiito, 3i6paHy
y TpoLeci OonepaTUBHO-PO3ILIYKOBOI, KOHTPPO3BiAyBa/IbHOI JifJIbBHOCTI,
y cdepi 060pOHU, MOYMHAETHCSA 3 YIOXKEHHs MPO MOKapaHHsS KPUMiHaJIb-
Hi i BunpaBHi 1885 p. Ta KpuminanbHoro ynoxxenuss 1903 poky. Jlo npu-
HHatTa KK YPCP 1922 p. okpeMHMH KpUMiHaJIbHO-IPABOBHMHM 3ac06aMu
OXOPOHSIIUCS Jiep>KaBHA, GAaHKIBCbKa, KpeJUTHA, MMOAATKOBA, aKL[iOHEpHA,
TOProBeJIbHA, KOMepLiiHa, KaHleJdpcbKa Ta IpUBaTHA TAEMHMUILi, TAEMHHU-
us auctyBaHHsa. Y KK YPCP 1922 p. kpuMiHanbHa BifnoBigaabHicTh Gysna
nepeabadeHa TiJIbKK 33 PO3roJIOIIEHHS Jlep’KaBHOI, BIICbKOBOI TaEMHUIIb
Ta eKOHOMIYHHX BiJJOMOCTEH, 1[0 HE € 3a CBOIM 3MiCTOM creljiaJlbHO 0XO-
POHIOBAHOIO JepKaBHOK TAEMHMUIIO, ajle He MNiJJIAraloTb PO3roJIOLIEeHHI0
y 3B’AI3Ky 3 NPsSMOI0 3a60POHOI0 3aKOHY YM PO3MOPSAHKEHHIM KEPiBHHUKIB
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BiZoMCTB, ycTaHOB i mignpueMcTs. [lo/1amMo, 1110 3aKOHO/[aBeIb 6YB IMOCJIiI0B-
HUM, NiATBepAKeHHAM Lboro € Te, o KK YPCP 1927 p. Takox MicTuucs
HOPMH 111010 KPUMiHAJIBHOI BiITOBIIaJIbHOCTI 32 PO3rOJIONI€eHHA TAEMHULL
nornepeAHbOTO CJiICTBA, Ai3HAHHS YU PeBi3iHHOTO 06CTEXXEHHS.

JleTasibHe po3MeXXyBaHHA KPUMiHaJIbHOI BiAOBIJa/IbHOCTI 3a HE3aKOH-
He MOBO/[KeHHS 3 iHPpopMaIli€ro 3 06MeKeHUM JOCTYIIOM 6YJI0 epe/[6a4eHo
KK YPCP 1960 p. OgHak Ha TOM 4ac BiZjOMOCTI, 10 CTAHOBJSTH CJAYKO60BY
inpopmMauiro, 3i6paHy y mporeci onepaTUBHO-PO3LIYKOBOI, KOHTPPO3BiAy-
BaJIbHOI JisIbHOCTI, y chepi 060pOHH, OKPEMUMHU KPUMiHAJIbHO-ITPABOBUMHU
3ac06aMH He OXOPOHSJINCS.

[ToHATTA «CIy?KO0Ba TAEMHHUIISI» BIleplie OY/I0 BBEJeHO 3aKOHO/aBI[eM
y 1984 p., TakoX 3a nepeavy Y1 30MpaHHs 3 MeTOl0 Nepezadi ii iHo3eMHUM
oprasisanisM a6o ix npescTaBHUKaM 6y/ia BCTAHOBJIEHA KpMMiHaIbHA BiJi-
noBifjanbHicTh. [IpoTe 3 HabpanHaM unHHOCTI KK Ykpainu 1 Bepecus 2001 p.
L1 HOpMa 3a3HaJla CyTTEBUX 3MiH. Ha Tol yac BoHa Masa Ha3By: «[lepefaya
a6o 36upaHHS BiZJOMOCTEH, L0 CTAHOBAATH KOHOiJeHIilHY iHopMauiro,
sKa € BJIACHICTIO JepXXaBu» i Oysa po3pobJsieHa 3 ypaxyBaHHSM 3aKOHIB
Ykpainu «Ilpo inpopmariro» Big 02.10.1992 p., «IIpo aep:kaBHY TAEMHHUIIO»
Bizx 21.01.1994 p., IncTpykuii «IIpo nopsijok 06iKy, 36epiraHHs i BUKopuc-
TaHHA JJOKYMEHTIB, CIPaB, BU/IaHb Ta iHIINX MaTepiaJbHUX HOCIiB iHpopMa-
1ii, AKi MicTaTh KOHPiAeHIIHHY iHOpMallito, 110 € BJIACHICTIO Aep)KaBU» BiJl
27.11.1998 p. Ta iHmux.

Y 2011 p. Ha6paB ynHHOCTi 3aKkoH Ykpainu «[lpo goctyn go my6sivyHol
inpopmauii» [2]. BpaxyBaBLIM MOJOXKEHHS I[bOr0 3aKOHY, 3aKOHO/IABLIEM
6ysnu BHeceHi 3MiHu ¥ o KK Ykpainu. 3rigno 3i cT. 330 KK Ykpainu B pe-
nmakmii 3akony Big 13.01.2011 p. kpuMiHa/JbHA BiAOBiJabHICTH epeada-
yaJsiacd 3a nepejady abo 30MpaHHs 3 MeTOI0 Mepeadi iHo3eMHUM MiAnpH-
€MCTBaM, YCTaHOBaM, OopraHi3amisiM abo ix nmpeAcTaBHUKAM €KOHOMIiYHHX,
HayKOBO-TEeXHIYHUX a60 iHIIKX BiIOMOCTEH, 1[0 CTAaHOBJIATb KOHieHI[IHHY
iHpopmariro, SIKa 3HAXOAUTHCS y BOJIOAIHHI Jlep>kaBU, 0C06010, AKiH 11i Bijo-
MocTi 6ysi1 joBipeHi abo cTau BiJjoMi y 3B’s1I3Ky 3 BUKOHAHHSM C/T1y>K60BUX
060B’sI3KiB, 3a Bi/ICYyTHOCT] 03HaK Jiep>kaBHOI 3pa/ix ab0 MIMUTYHCTBA.

TakuM YMHOM, 3aKOHO/ABELb BiZIMOBUBCS Bij] OpUAUYHOI KOHCTPYKILil
nmpaBa BJIACHOCTI Ha iHopMalilo, MmiJ SKUM pPO3yMiJKM MpaBO BOJIOJAIHHS,
KOPHUCTYBaHHS Ta Po3NopsiKeHHs iHpopMalliero, 3aMiHUBIIY il HA TOHATTSA
«BOJIOAIHHSI».

[lig «Bos1oZiHHAM» Yy mpeaM6yJii Ta iHIIKMX MTOJIOXKEHHAX 3aKOHY pPO3yMi-
€THCS XapaKTEePUCTHUKA GAaKTUIHOTO CTaHy, TOOTO GaKT KOHTPOJIIO Cy6'EKTA
Ha/ neBHOW iHpopMauioo sk HeMaTepiasbHUM 06'€ekTOM (iHopMauis 36e-
piraeTbcs y cy6’eKTa B 3adikCOBAaHOMY Ha MaTepia/IbHOMY HOCII BUIVISAIi 260
iHIIMM YUHOM ZocTymnHa Homy) [3, c. 35].
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Y 1boMy KOHCIEKTi BBaKa€MO 30 MOTPiOHe A0JaTH, 1[0 NMPaBO BiJIbHO
36upaTy, 36epiraTv, BUKOPUCTOBYBATH i MOMIMPIOBATH iHpopMaIliio € of-
HUM i3 KOHCTUTYLIHHUX NpaB JOAUHU. BignosigHo fo UBibHOrO KOJEKCY
Ykpainu npaBo Ha iH$opMal(il0o BBO¥KAETHCS OJJHUM 3 OCOOUCTHUX HEMAMHO-
BHX IIPaB pa3oM i3 MpaBoM Ha iM’s, CBO60/ly TepecyBaHHs, MUPHI 3i6paHHsA
Tolo. BopgHOYAac IHCTUTYT NpaBa BJIACHOCTI BperyJbOBaHUHW B OKpeMii
Kuu3i Tpetiii LluBinbHOTO KO/IEKCY, B sIKill BOHO BU3HAY€EHO SIK “PpaBo 0co6u
Ha piy (MaifHO), sTKe BOHA 3/[iCHIOE BiIMIOBI/THO /10 3aKOHY 32 CBOEIO BOJIEID,
He3aJIeXXHO Bif BoJii iHmMx oci6” (ct. 316). I1ig «pivdto» po3yMieTbcs «npes-
MeT MaTepiaJbHOTO CBITY, 11040 AKOTO MOXYTbh BUHUKATH LUBIJIbHI IpaBa
Ta 060B’A3KK» (CT. 179), a mig «MallHOM» — «OKpeMa piy, CYyKYIHiCTb pedeH,
a TakoX MalHOBI paBa Ta 060B’sa3ku» (cT. 190). Ha BigMiny Biz peueit i Maii-
Ha MOHATTS «iHOopMaIlis», pa3oM i3 «pe3ysIbTaTH iHTeJIeKTyaJIbHOI TBOPYOi
JisIIBHOCTi» Ta «0COOUCTI HeMalHOBI 6J1ara», BU3HadeHO y ri1asi 15 «Hema-
TepiasbHi 6sara» LlusinbHoTO KOZEekcy (cT. 200) [4]. Lle 3ymoBuUIIO BiIMOBY
BiJl XMOHOI KOHCTPYKII{ «IpaBo BJIACHOCTI Ha iHpopMalito» Ta BUJIYyYEHHS
i3 3akony «IIpo indopmarito» NoHATTA «KOHPimeHUilHa iHpopMais, 1o
€ BJIACHICTIO JAiep)KaBU». 3aKpilJIeHHS MOXJIMBOCTI «BJIACHOCTI» Jiep>KaBU
Ha iHpopMalliro MajI0 TaKOXX HeraTUBHI MPaKTHUYHI HACTIAKY A1 peastisartii
npaBa Ha iHdopMaljil0 HaJIEeXXHUMHU Cy6'eEKTaMU 11bOTO npaBa (pismuHUMU
ocob6aMy Ta WPUAWYHUMHU 0CO6aMH MPUBATHOIO NMpaBa), OCKIJIbKYU /103BO-
JIAJIO TIOCUJIATUCA Ha NMpPaBoO JiepKaBU «BOJIOAITH, KOPUCTYBATUCA Ta pO3-
nopsi/pkatucs» iHpopMarliero, xo4ya e ¢pisnyHo HeMOxJIMBO (iHPopMarlis
€ HeMaTepiasIbHUM 06'€KTOM), i HiBeJIIOBasIO MpaBo Ha iHdopMariiio [3, c. 67].

OpHak BKazaHMMH Bulle 3MiHaMH 110 cT. 330 KK Ykpainu 3akoHo1aBellb
He o6MexuBcs. Tak, 27.03.2014 p. 6yB npuiiHaTH# 3akoH Ykpainu «[Ipo BHe-
CEHHs 3MiH /IO /IeSIKUX 3aKOHO/aBYMX aKTiB YKpaiHU y 3B'sI3Ky 3 NPUHHAT-
TsiM 3akoHy Ykpainu «IIpo iHdopmarnito» Ta 3akony Ykpainu «IIpo goctyn
o my6utiyHoi iHpopmMmanii» [5]. 3rigHo 3 um 3akonoM y cT. 330 KK Ykpainu
y Ha3Bi cioBa «koHiieHIiHHY iHOopMaLilo, ika 3HAXOAUTHCS Y BOJIOAIHHI
Jlep>kaBU» 3aMiHEHO CJOBaMH «Cayk60By iHdopMalito, 3i6paHy y mpoueci
OTepaTUBHO-PO3UIYKOBOI, KOHTPPO3BiAyBaIbHOI JisibHOCTI, y cdepi 060-
pOHM KpaiHu»; B ab63alli mepmoMy JaCTHHU Mepuiol C10Ba «eKOHOMiYHHX,
HAayKOBO-TEXHIYHUX ab0 iHIIMX BiIOMOCTEH, 10 CTAHOBJISATH KOHQiJeHITiN-
Hy iHpopMaIiito, ska 3HaX0JUThCs Y BOJIO/IHHI ZiepKaBHU» 3aMiHEHO C/I0BaMU
«BiJITOMOCTEH, 10 CTAaHOBJIATH CAYX60BY iHdopMarlit, 3i6paHy y nporueci
OTepaTUBHO-PO3UIYKOBOI, KOHTPPO3BiAyBaIbHOI JisibHOCTI, y cdepi 060-
POHU KpaiHu».

TakuM ynHOM, Ha cboro/iHi cT. 330 KK Ykpainu Ma€ HacTynHy peJakiiito:
«repesaya abo 36MpaHHA 3 METOI0 Nepesadi iHO3eMHUM MiJIPUEMCTBAM,
yCTAHOBAM, OpraHi3amisiM abo iX mpeAcTaBHUKAM BiZJOMOCTeH, 1[0 CTAHOB-
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JISITh CIYK60BY iH$OpMaliito, 3i6paHy y mporieci onepaTHBHO-PO3LIYKOBOI,
KOHTPPO3BiZlyBa/IbHOI 1isl/IBHOCTI, y cdepi 060poHU KpaiHH, 006010, AKiH I
BimomocTi 6y moBipeHi a6o cTasiu BiZjoMi y 3B’13Ky 3 BUKOHAHHSIM CJIYK60-
BUX 000B’AI3KiB, 32 Bi/ICYyTHOCTI 03HaK Jiep>KaBHOI 3paZiy 260 LIMKUTYHCTBAY.

Y nucnosuuii ct. 330 KK Ykpainu npsiMmo BkazaHo, 10 IpeJMeTOM 1bO-
ro 3JIOUMHY € BiZJOMOCTI, 1[0 CTAaHOBJATH Cayk60By iHdopMalito, 3i6pany
y Ipoueci OolnepaTUBHO-PO3UIYKOBOI, KOHTPPO3BiAyBa/IbHOI [iAJBHOCTI,
y cdepi 060poHU KpaiHH.

Bignosizno o cT. 9 3akony Ykpainu «Ilpo foctyn go ny6.idHoi iHdop-
Mauii» 710 c1y:k60B0i MOXKe Ha/lexkaTH Taka iHpopmMaris:

1) mo MiCTUTBCA B JOKyMeHTaX Cy6'EKTIB BJIaJHUX ITOBHOBAXKEHb, SKi
CTAHOBJISATh BHYTPIBiZJOMUY CJIY>KO0BY KOpPECIIOH/IEHIIi10, 10MOBi[HI
3aMMCKH, peKoMeH/allii, K0 BOHH IOB’sA3aHi 3 po3p06KOI0 HaMps-
MY JiSIJIBHOCTI YCTaHOBU a60 3/[iHCHEHHSIM KOHTPOJIbHUX, HAIJISA/[0-
BUX QYHKIiA opraHaMu Jep>kaBHOI BJaJy, MPOLLECOM MPUHHATTS
pilieHsb i nepeay0Th My6J1iYHOMY 06rOBOPEHHIO Ta,/ab0 MPUNHATTIO
pillleHb;

2) 3i6paHa B mpoleci onepaTUBHO-PO3LIYKOBOI, KOHTPPO3Bi[yBaJIbHOI
JissIbHOCTI, y cdepi 060pOHU KpaiHH, SIKY HE Bi/JHECEHO [0 JlepKaB-
HoI TaeMHULI [2].

3ayBaXKUMoO, 1[0 PeMeTOM 3JI04KNHY, nepebadenoro cT. 330 KK Ykpa-
iHM, BU3HAETHCA TiJIbKU Ta CIy»K060Ba iHopMallis, sika BiJjHeceHa /10 Apyroi
kaTteropil, To6To iHpopmanis 3i6paHa y mpoueci, mo-nepiie, onepaTUBHO-
pO3IIYyKOBOI AiJIHOCTI; O-Apyre, KOHTPPO3BiAyBaJIbHOI AisAJIbBHOCTI; A Ta-
KOX, I0-TpeTe, iHpopmalis y chepi o6opoHu. PosryissHeMo JeTasbHiIle.

3rigHo 31 cT. 2 3akoHy YkpaiHu «IIpo onepaTHBHO-PO3IIYKOBY Aif/b-
HiCTb», OllepaTUBHO-PO31IYKOBA JifJbHICTb — [je CUCTeMa IVIAaCHUX I HerJiac-
HUX MOUIYKOBUX, PO3Bi/lyBa/IbHUX Ta KOHTPPO3BiAyBaJbHUX 3axOZiB, 110
3/IMCHIOIOTHCS i3 3aCTOCYBaHHAM ONepaTUBHUX Ta ONEpPaTUBHO-TEXHIYHUX
3aco6iB [6].

OTmxe, iHpopMamiero, 3i6paHO0 y Mpolleci omepaTHBHO-PO3IIYKOBOI
JisITBHOCTI, MO’KHA BBaXKaTH iHdopMauir, 3i6paHy y nporeci mouryky i gpik-
canii GaKTUYHUX JJaHUX PO MPOTHIpPABHI JAiHHA OKpeMHX oci6 Ta rpyr,
BiZmoBifabHICTh 3a gKi nepeabadeHa KpuMiHalIbHUM KOJEKCOM YKpaiHW,
PO3BiZlyBaJIbHO-II[PUBHY [isIbHICTh CleljaJbHUX CayK6 iHO3eMHUX Jiep-
’KaB Ta OpraHisaliil i3 MeTO0 NPUIMHEHHS [IPaBONOPYLIEHb Ta B iHTepecax
KpPUMiHa/JIbHOTO CY/IOYMHCTBA, a TAKOXK OTpMMaHHs iHpopMaril B iHTepecax
6e3neKku rpoMa/isiH, CYyCIiIbCTBA i Iep>KaBH.

3rigHo 3i cT. 1 3akoHy YKpainu «IIpo KOHTPPO3BiyBa/IbHY AiA/bHICTbY,
KOHTPPO3Bi/lyBasibHA AiVIBHICTD - 1€ CleliaIbHUU BUJ [islIbHOCTI ¥ chepi
3abe3mevyeHHs Jlep>KaBHOI Oe3MeKH, sIKa 3/iACHIOEThCS 3 BUKOPHUCTAHHSIM
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CUCTEMHU KOHTPPO3BiAyBaJbHUX, MOUIYKOBUX, PEKUMHUX, aAMiHICTpaTUB-
HO-TIPaBOBUX 3aXOJiB, CIPSAMOBAHUX Ha INONepepKeHHs, CBOEYaCHe BUSIB-
JIeHH# i 3ano06iraHHs 30BHIIIHIM Ta BHYTPIiLIHIM 3arpo3aM 6e3mneni Ykpainy,
pO3BiAyBaJbHUM, TEPOPUCTUYHUM Ta IHIIKM NPOTUNPABHUM NOCATAaHHAM
crenjaJbHUX CIy»K0 iIHO3eMHUX JleprKaB, a TAKOXK OpraHisalii, OKpeMux rpyn
Ta oci6 Ha iHTepecu Ykpainu [7].

[HdopMariero, 3i6paHor0 B Mpoleci KOHTPPO3BiyBaTbHOI isIIbHOCTI,
MOXXHa BU3HATHU iHPopMaliito, 3i6paHy, mo-mnepiue, y npoueci Jo6yBaHHS,
aHaTTHYHOI 06POOKM Ta BUKOPUCTAHHSA iHPopMaIiil, 110 MiCTUTb O3HAKH
a6o ¢aKTH po3BiyBa/sbHOI, TEPOPUCTUYHOI Ta iHIIOI AisIbHOCTI creri-
aJIbHUX CJAYK6 iHO3EMHHX JlepKaB, a TAKOX OpraHisalii, OKpeMHX Irpyn Ta
oci6 Ha LIKOAY JAepkaBHiN 6e3meri YkpaiHy; mo-Apyre, y npoiueci npoTufil
pO3BiZyBaJIbHIHN, TEPOPUCTUYHIN Ta iHIIIA JiSIBHOCTI crieniaIbHUX CJIYKO
iHO3eMHUX Jlep’KaB, a TAaKOX OpraHi3alliif, OKpeMHuX IpyI Ta 0Cib6 Ha MIKOAY
Jlep>kaBHiN 6e3mneni YKpaiHy; Mo-TpeTe, y Mpolieci po3pobJieHHd i peaJsizanii
3ax0/liB 1[0/10 3an06iraHHs, yCYHEeHHS Ta HeWTpaJizauii 3arpo3 iHtepecam
Jlep:KaBH, CyCNiJIbCTBA Ta IpaBaM IpoMa/isiH.

3rigno 3i cT. 1 3akoHy Ykpainu «IIpo o60opoHy» miZ 060poHOI0 YKpaiHu
pO3yMI€ETBbCA CUCTEMA MOJITUYHNUX, EKOHOMIYHHUX, COLlia/IbHUX, BOEHHUX, Ha-
YKOBHX, HAayKOBO-TEXHIYHUX, iHQOpMaLiHHUX, NPABOBUX, OpraHi3aliliHUX,
iHIIMX 3aX0/iB Jlep>KaBU II0/0 MiATOTOBKHU 0 30pPOMHOI0 3aXKCTy Ta ii 3a-
XHUCT y pa3i 36poiHoi arpecii a6o 36porHOro KoHJIiKTY [8].

[Ipy BupimieHHI MUTaHHS OO0 BigHeceHHs iHpopMmarlii g0 mpeaMeTa
37104uHy, nepeabadeHoro ct. 330 KK Ykpainu, 060B’I3KOBO CJ1ifi 3BEpHYTH
yBary Ha Te, 1110 1151 iHpopMarlisi He MOBUHHA CTAHOBHUTH Jlep>KaBHY TAEMHHUIIIO.

Y 3akoHi Ykpainu «Ilpo fep:kaBHY TAEMHUII0» BU3HAYEHO, 1[0 [0 J€ep-
Y)KaBHOI TAEMHHUI Yy NOPAJAKY, BCTAHOBJIEHOMY LIMUM 3aKOHOM, HaJIeXHUTh,
30KkpeMa, iHpopmariis y cdepi 060poHU Ta Ge3MeKH Ta OXOPOHHU MPABOIIO-
pszky [9].

BBaxxaemMo 3a JopeuyHe YTOYHMUTH, L0 [0 AEep>KaBHOI TAaEMHMILI Bij-
HOCATH iHbOpMaIllia y chepi 060pOHU: MO-MepIie, TPO 3MICT CTPATETiYHUX
i omepaTUBHUX IJIaHIB Ta iHIIMX JOKYMEHTIB 60MOBOrO yIpaB/iHHS, miAro-
TOBKY Ta NPOBEJIEHHS BiiCbKOBHUX omepalil, cTpaTeriyde Ta Mob6iiisawii-
He pO3TrOpTaHHSA BIKMCbK, a TAKOX NPO iHLII HAWBaXKJ/IMBIlLI MOKA3HUKH, AKi
XapaKTepHU3yITh OpraHilaliio, Yuce/bHICTh, AUCI0Kallilo, 60H0BY i MOGi-
Jli3aliifHy rOTOBHICTb, 60WOBY Ta iHIIY BiHCBKOBY MiZIrOTOBKY, 036pOEHHS
i MaTepiasbHO-TexHiuHe 3a6e3neyeHHsl 36podHUX Cuj YKpaiHu Ta iHIIHUX
BilicbKOBUX GOPMyBaHb; MO-APYyTe, IPO HANPSIMU PO3BUTKY OKPEMUX BU/IiB
030pOEHHS, BiICBbKOBOI i creriaJbHOI TeXHIKH, iX KiJIbKiCTh, TAKTUKO-TEX-
HiYHI XapaKTepHUCTUKH, OpraHi3aliio i TeXHOJIOTiI0 BUPOOGHUITBA, HAYKOBI,
HayKOBO-ZIOCJIi/IHI Ta JOC/i/JHO-KOHCTPYKTOPCHKi po60TH, MOB’sI3aHi 3 po3-
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po6JieHHAM HOBUX 3pa3KiB 036pPOEHHS, BiHCbKOBOI i creniaibHOI TEXHIKU
abo ix MojepHi3ali€o, a TaKOX MpO iHIII POBOTH, M0 MJAHYKOTbCI abo
3JiACHIOIOTBCSA B iHTepecaX 060pOHU KpaiHH; MO-TPETE, MPO IUCIOKAIIiIo,
XapaKTepPUCTUKU NIYHKTIB yIIpaBJiHHA, 3MICT 3aX0/iB 3arajJlbHOJepPKaBHOT O
Ta perioHaJIbHOrO, ¥ pa3i Heo6XiTHOCTI MicbKOTO i pallOHHOTO, PiBHIB, 100
[IpUBEJIEHHs ¥ F'OTOBHICTb €LUHOI JlepKaBHOI CUCTEMHU LIMBIJIBHOTO 3aXUC-
Ty HaceJIeHHs1 i TepUTOpPik [0 BUKOHAHHS 3aBJaHb B OCOOJIMBHUH mepiof
Ta MpOo OpraHisaniro cucteMu 3B’s13Ky (OMOBilleHHsI) B 0COGJMBUM mepiof,
MOKJINBOCTi HaceJIeHUX MYHKTIB, perioHiB i OKpeMux 06’€KTiB 1100 €BaKy-
anii, po3ocepemKeHHs] HaceJeHHs i 3a6e3MeYeHHsT HOTO YKUTTEMISIIbHOCTI;
3abe3med4eHHs] BUPOOHUYOI AiSIBHOCTI 0G’'€KTIB HaIl[iOHA/JIbHOI €KOHOMIKH
y BOEHHUH 4ac; MOo-4yeTBepTe, NPOo reofie3rWyHi, rpaBiMeTpUyHi, KapTorpa-
¢iuHi Ta rizpoMeTeopoioriuHi gaHi i XapaKTEPUCTUKHY, IKi MAIOTh 3HAYEHHS
JIJ1s1 000POHU KpaiHH.

Jlo nepxxaBHOI TaeMHULI y cdepi gep:kaBHOI 6e3MeKH Ta OXOPOHU Ipa-
BOTIOPS/IKY HAJIEXKUTh iHPOopMallis, o-1nepiie, Ipo 0CO60BUM CKJIa/| OPTraHiB,
1110 3 CHIOIOTh ONIEPATHUBHO-PO3LIYKOBY JAislJIbHICTb a60 PO3BiAyBaIbHY YU
KOHTPPO3BilyBa/IbHY; MO-ApPYyTe, MPO 3aco6H, 3MiCT, IJIaHU, OpTaHi3aIliio,
¢diHaHCyBaHHA Ta MaTepiasbHO-TexHidyHe 3abe3nedeHHs, GOPMH, METOAU
I pe3ysbTaTH ONEpaTHBHO-PO3LIYKOBOI, pO3BiJyBaJbHOI I KOHTPPO3BiAy-
BaJIbHOI JlislIbHOCTI; PO 0ci6, SKi criBMpaIoTh abo paHille cniBIpanBa-
JI Ha KOHQieHI[IHHIN OCHOBI 3 OpraHaMy, 1[0 MPOBOAATD TAKY AisJIbHICTD;
PO CKJaJ, | KOHKPEeTHHUX OCib, 1110 € HEIVIACHUMHU IITaTHUMH MpaLiBHUKAMHU
OpraHiB, fKi 3411CHIOIOTb ONlepaTUBHO-PO3IIYKOBY, pO3BiZlyBalbHy | KOHTP-
pO3BiZlyBa/NbHY JiAJbHICTD.

[Ipn popmymoBanHi aucnosunii cT. 330 KK Ykpainu nosa yBarorw 3a-
KOHO/IABISl 3a/IMIIMJIACH YiTKa BKa3iBKa Ha BiIMe)XyBaHHS CJIy»K60BOI iH-
¢dopmariii Ta iHnpopmariii, Aka cTaHOBUTH AeprKaBHY TaEMHHIIO. BBarkaeMo,
110 Liel HeJl0JiK CJIiJL yCYHYTH LJISIXOM BHECEHHS BiZIIOBIIHUX 3MiH /10 JJUC-
no3uuii cT. 330 KK Ykpainu.

BHCHOBKH TA NEPCINIEKTUBHU NMOJAJILIIUX AOC/IIIKEHD. TaAKMM YHNHOM,
BPaxOBYO4M BUILEBUKJ/IAJEHE, MOXXEMO 3a3HAYMTH, 1110 IPeJMETOM 3JI0YHHY,
nepeno6aderoro cT. 330 KK Ykpainu, BU3HAIOTbCS BiIOMOCT], 10 CTaHOBJISITh
cnyx60By iHpopMarir, 3i6paHy y mporeci ornepaTHBHO-PO3UIYKOBOI, KOHTP-
po3BiyBabHOI JisIbHOCTI, ¥ chepi 060poHU Kpainy, came iHopmaris, a He
JIOKYMEHT, IKOMY MPUCBOIOETHCS TPUQ «/1J15 C1y?KO0BOI0 KOPHUCTYBAHHSI».

Heo6xigHo BHecTu 3miHu mo aucnosunii ct. 330 KK Ykpainu, a came
CJI0BaA «BiJJOMOCTEH, 1110 CTAaHOBJIATH CAYKO0BY iH$opMaliito, 3i6paHy y mpo-
1eci onepaTUBHO-PO3LIYKOBOI, KOHTPPO3BiAyBasbHOI JisibHOCTI, ¥ cdepi
000pOHHM KpaiHW» JIOMOBHUTH CJIOBAMH «SIKi He BiJIHECEHO /10 Jep>KaBHOI
TAEMHULLI».
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Enena CepzeesHa Bosodasckas,
Kandudam ropuduveckux Hayxk, doyeHm
(Xapvkoeckuli HAYUOHA/IBLHBIT YHUBEpCUMEM 8HYMPeHHUX dedl,
Xapwkos, YkpauHa)
YIrOJIOBHO-IIPABOBAA XAPAKTEPHUCTHKA ITPE/IMETA IIPECTYIT/IEHHA,
IPEJYCMOTPEHHOI'O CTATBEH 330 YTOJIOBHOI'O KOJEKCA YKPAHHBI,
110 IEHCTBYIOLLIEMY YTOJI0BHOMY 3AKOHO/IATE/IbCTBY
Ilpedcmassien auaau3 npedmema npecmynaeHus, npedycmMompeHHO20
cm. 330 YeosnoeHozo kodekca YkpauHbl [IpusedeHo onpedeseHue hoHsmMus
«ceedeHust, cocmasasiroujue Cayxice6Hyo UHPopmMayuro, COOpaHHyo 8 npoyecce
onepamugHO-po3bICKHOU, KOHMppasgedblieamebHOU desimeabHOCMU, 8 cdhepe
060pOHbI CMPaHbL. BHeceHbl NpedoiceHUS N0 CO8ePUIEHCMB0BAHUI0 3AKOHOJA-
mebcmeda YkpauHbl 0MmHOCUMEAbHO UCCAedYeMO20 COCmAasa NpecmynaeHusl.
Kamouesvle caoea: caysxicebHas uHpopmayus, npedmem npecmynaeHusl,
onepamueHo-po3bICKHAsE Jesime/sibHOCMb, KOHmppaseedvleamesibHas desi-
menbHOCMb, 060POHA CMPAHDBL.

Olena S. Volodavska,
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(Kharkiv National University of Internal Affairs, Kharkiv, Ukraine)
CRIMINAL AND LEGAL CHARACTERISTICS OF THE CRIME'’S OBJECT UNDER
THE ART. 330 OF THE CRIMINAL CODE OF UKRAINE UNDER THE CURRENT
CRIMINAL LAW

The problem of studying the object of a crime in criminal law is always in
the spotlight. But still there are ongoing disputes concerning the definition of
the crime’s object.

One of the criminal and legal norms, where the object of a crime is manda-
tory feature of the offence is the Art. 330 of the Criminal Code of Ukraine, which
is called transfer or collection of knowledge that constitutes official information
gathered in the course of operative and search, counter-intelligence activities in
the field of the national defense.

The article’s objective is the analysis of the object of a crime under the Art.
330 of the Criminal Code of Ukraine, the definition of the concept knowledge
that constitutes official information gathered in the course of operative and
search, counter-intelligence activities in the field of the national defense.

The object of the crime under the Art. 330 of the Criminal Code of Ukraine is
recognized first, the information collected in the course of operative and search
activity; secondly, the information collected in the course of counter-intelligence
activity; thirdly, the information in the field of the national defense.

The information gathered in the course of operative and search activity
can be determined the information collected in the process of finding and fixing
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of evidence about illegal acts of individuals and groups, liability for which is
under the Criminal Code of Ukraine, intelligence and subversive activities of for-
eign special services and organizations aiming at suppression of offences and
in the interests of criminal proceedings, as well as obtaining information in the
security interests of citizens, society and the state.

The information gathered in the course of counter-intelligence activity
can be determined information collected first, in the process of extraction,
analytical processing and use of information that has features or evidence of
intelligence, terrorism and other activities of foreign special services and organ-
izations, some groups and individuals harming the national security of Ukraine;
secondly, in the process of counteracting counter-intelligence, terrorism and
other activities of special services of foreign states and organizations, some
groups and individuals harming the national security of Ukraine; thirdly, in the
process of developing and implementing the measures to prevent, eliminate and
neutralize threats to the interests of the state, society and the rights of citizens.

Information in the field of defense is the information collected in the course
of political, economic, social, military, scientific, scientific and technical, IT,
legal, organizational and other measures of the state concerning preparation
for armed defense and its protection in case of military aggression or armed
conflict.

Solving the issue of classifying information to the crime’s object under the
Art. 330 of the Criminal Code of Ukraine, we should obligatory pay attention to
the fact that this information must be of the state secret.

Conclusions. The crime’s object under the Art. 330 of the Criminal Code of
Ukraine is knowledge that constitute official information gathered in the course
of operative and search, counter-intelligence activities in the field of the nation-
al defense. The object of the crime is information itself, but not a document,
which is marked “for official use only”.

It is offered to amend the disposition of the Art. 330 of the Criminal Code
of Ukraine, namely the words “knowledge that constitutes official information
gathered in the course of operative and search, counter-intelligence activities in
the field of the national defense” with the words “which are not classified as the
state secrets’.

Key words: official information, object of a crime, operative and search
activity, counter-intelligence activity, defense of the country.
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