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IIpoaHanizoeaHo ocHo8HI meHOeHYii'y po3yMiHHI ma npakmuy-
HOMy 8npoeaodceHHi JUHAMIYHOT 6e3neKu 8 ycmaHo8ax euKo-
HAHHS noKapaHb. Hago0simucsi 20/106Hi BUSHAYEHHS1 NOHSIMMS
«JUHAMIYHA 6e3neKU», @ MAaKoXC OKPecaImMbCsl Hall8axicaAu-
siwi tioeo cknadosi. Hazonowyemues, wo pexcumHa besneka
30CHOBAHA «HA 3aMKaxX I K/arovax», ase il c1id donosHosamu
ii 6e3nekoro, ujo 6a3yeEMubCsi HA BCEOXONHIYOMY 3HAHHI NEPCo-
HA/10M C80IX 3acydxceHux I ix Mosxcausoi nogedinku. HaaexcHum
YUHOM Nid20mos/ieHuUll cnigpo6IMHUK NOMIMUMb 03HAKU Ha-
3piear4020 KOH@P.AIKMy i 3acmocye KoMnemeHmHi/8ionoeioHi
3ax00u i3 3an06ieaHHs 3a20CMPEHHI0 KOHPAIKMHUX cumyayit,
nopyuweHHsIM 6e3neku, pexcumy ma nopsioxy.

no36as/1eHHs 80J1i, BUKOHAHHS NOKAPAHHS, OUHAMIYHA 6e3-
neka, cmamuy4Ha 6e3neka, yCMaHo8d 8UKOHAHHS NOKAPAHDb,
3acydxceHi, nepcoHal ycmaHo8 BUKOHAHHS NOKAPAHb.
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IloctaHoBKa mpo6JsiemMu. BignosigHo g0 ctT. 102 KpuMiHa/ibHO-BUKO-
HaB4oro Kozekcy Ykpainu (pani - KBK Ykpainu) BcTaHOB/IeHUH 3aKOHOM
Ta IHUIMMM HOPMAaTUBHO-IIPABOBUMU aKTaMHU IOPALOK BUKOHAHHA 1 BiA-
OyBaHHSI NOKapaHHs (PEXUM Y BUIIPABHUX | BUXOBHUX KOJIOHiSIX) TOBUHEH
3abe3mevyBaTH, IOMDXK iHIINM, i 6e3MeKy 3acyIKeHUX Ta nepcoHasy. lle mii-
KOM IIPUPO/IHO, OCKIJIbKH Oy/ib-sIKa CYCHiIbHA AisI/IbHICTb, 30KpeMa i KpuMi-
HaJIbHO-BMKOHABYa, N10B’I3aHa 3 pU3UKaMH Pi3HOMaHITHOrO XapaKTepy, 1[0
CTBOPIOIOTH 3arpo3y JJIf KUTTS Ta 3I0POB’sI 0Ci6, AKi JoIydeHi 0 mporecy
peasisauii meBHUX MporpaM, BUKOHAHHS 3aBJlaHb, 3/[iINCHEHHS CTAaTYTHUX
NoBHOBaXkeHb TOIO [1]. OTxKe, 3a6e3neyeHHs 6e3MeKH B MiCIsIX T036aBJIeH-
HA BOJIi € O/IHI€I0 3 OCHOBHUX PEXKUMHHUX BUMOT.

Y Hayni i npaKTHIi J0BOJIi MOMIHUPEHOIO € TyMKa, 1[0 Oe3MeKa B KOJIOHISX
HaNpsIMy 3aJIEXKUTD Biji He6e3MeYHOCTI KaTeropiv 3acy/PKeHuX, siki mepeby-
BaIOThb B YCTAHOBI [2], a U1 He €MHUM ePEeKTUBHUM 3acCO60M BIUIMBY Ha ome-
paTHUBHY 06CTAaHOBKY B KOJIOHISIX BUSHAETHCS: 1) 3aCTOCYBaHHS /10 3aCy/pKe-
HUX MaKCHMMaJIbHO HIMPOKOTO CIEKTPA KapaJbHUX 3aX0/iB, 2) MOXKJIUBICTb
IX IPUTATHEHHA [0 KPUMiHAJIBHOI BiZiIOBia/IbHOCTI 3a 3JIiCHY HENOKOpYy
anMiHicTparnii yctaHoBu [3], a Takok 3) MpoBeieHHs OllepaTUBHO-PO3IIYKO-
Boi po6oTtu (cT. 104 KBK Ykpainu). Came ToMy roJioBHi 3ycusis Jlep>kaBHOi
neHiTeHLiapHOI cayx6u Ykpainu (masi - JIITCY) Ha muisxy 3abe3nedyeHHs
0e3MeKH CIPSIMOBYIOTHCSI HA MOZiepHi3allilo iH)KeHepHO-TeXHIYHUX 3aC06iB
OXOpPOHH, CTBOPEHHS CY4YaCHUX OXOPOHHUX, iHpOopMalLliiHUX Ta TeJTEeKOMYHi-
KaLliMHUX CUCTEM B OpraHax i ycTaHOBax BUKOHAHHA [IOKapaHb, 1110, y CBOIO
Yepry, BUCTYIAE APYTUM MPiOPpUTETOM pOOGOTH ITi€l ciyx06u [4; 5].

CTOCOBHO BU3HAHOI ¥ BCbOMY CBiTi AMHaMi4HOI O6e3MeKHu JoAaMo, L0
BOHA 3raJ[yEThCS JIMIE NMPU aHaIi3i MiXKHapPOJHUX HOPM i CTaHJAPTIiB ab0
BIPOBa/PKEHHI MPOEKTIB, fKi peasi3yloTbCA 3a MIATPUMKH EBPONENCHKUX
iHCTUTYLiH, 6e3 3a0e3neyeHHs ii MPAaKTUYHOTO BIPOBaKeHHs [6]. [ xoua
y 2012 p. AIITCY HaroJsiomyBasa, {0 NUTAHHSA BIPOBa/KEHHA «IpUTaMaH-
HOTO JIMILE TeHiTeHI[iapHil cay»k6i Ta BUSHAHOTO y CBIiTi miAXoAy B ynpas-
JIiHHI B’SI3HHUIIEI0, 3aCHOBAHOT0 Ha JOTPUMAaHHI NpaB JIOAWHH, SKUHA Ma€
Ha3By «JMHaMiyHa Ge3leKa», 3a1uwaemscsl He 0o KiHYs supiuweHum» (Kyp-
cuB aBTopa) [7]. MokeMoO CTBep/PKyBaTH, 1[0 BOHO B3araji i He MOYUHAJIO
pO3B’sI3yBaTHCs, TOGTO, MPOTOJIOLIYIOUH HEBIJBOPOTHIN KypC Ha iMIIEMEeH-
Tario MibKHApPOJHHUX HOPM i CTaH/AAPTIB y cdepi MOBO/KEHHS 3 3aCy/KEHU-
My, AIITCY pakTU4IHO HEXTYE MoJIoKeHHAMH 11. 18 Pekomenjanii Rec (2003)
23 KowmiTeTty MiHicTpiB Pagu €Bponu mofi0 opraHisanil neHiTeHIiapHUMHU
aJiMiHicTpanisiMu BiAGYTTsA YB'SI3HEHMMH [JOBiYHOTO Ta iHUIMX TPUBAJIUX
CTPOKiB yB'si3HeHHA [8], B AKil 4iTKO BHM3HA4YEHO, 10 TeXHiYHi 3ac06U He
MOXYTb OYTH 3aMiHOW AHWHAMiYHOro MeToAy 6e3neku. [IyHkT (18.b) peko-
MEeH/IYE, 106 TaM, Jie BUKOPUCTOBYIOTHCS TEXHIUHI MPUCTPOI, TaKi K CUTHa-
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JI TPUBOTH i BiJle0o-criocTepeKeHHs], BOHU 3aBX/1 NOBUHHI Oy TH JJONOBHE-
HHSIM JUHaMi4YHUX MeTO/iB 6e3meKu. B YkpaiHi K, HaBIaKH, BiJHOCUHU MiX
NIepCOHAJIOM | 3aCy/P)KeHUMHM € APYTrOpSAAHUMU MOPIBHAHO 3 NparHeHHSAMU
YAOCKOHAJIUTHU TeXHIYHI CUCTEMU OXOPOHHU i HAIVIALY.

AnHani3 ocraHHix gocaigxkeHsb i ny6Jikaniid. Okpemi acekTu 3a6e3-
nevyeHHs 6e3MeKHU B YCTAHOBAaX BUKOHAHHS MOKapaHb BUBYAINCS TAKUMHU Bi-
TYU3HSHUMU Ta 3apyOiKHUMU BYueHUMH, 5K 0. M. AuToHsH, M. C. ['puH6epr,
A.1.3y6koB, T. A. Jlenucoga, O. I. Kosi6, K. B. Ma3usk, P. . Mupouos, M. 1. Ilep-
MsKoB, C. B. [lozaumes, A. X. Crenaniok, b. C. YTeBcbku# Ta iH. HaTomicTh
creniaJbHO Ta BiJOKpeMJIEHO NMUTAHHS JUHAMiYHOI 6e3IeKHd B yCTaHOBaX
BUKOHAHHSI NOKapaHb ¥ MOHOrpadidyHUX Ta AUCEPTALiIMHUX J0CTiIKEHHAX
He PO3IJISJAINCA. YCiM HaBeJJeHUM i 06I'PYHTOBYEThCS MOTpPeba GijbIl Je-
TaJIbHOT'0 BUBYEHHS 3MICTy 6€3MeKH [[bOr0 THIY.

dopmy/1I0BaHHA Iijied cTaTTi. MeTolw CTAaTTi € 3arajibHa XapakTe-
PUCTHKA iCHYIOUYMX MiX0AIB 10 BU3HAYEHHS MOHATTS «AUHAMiYHa Oe3MeKa
B YCTAHOBAaxX BUKOHAHHS IIOKapaHb», OKpecJeHHs il OCHOBHUX O3HAK I po3-
[VI1], MOXKJIMBOCTI 3alI03MYEHHSA [0 HALlIOHAJIbHOI CUCTEMU BUKOHAHHSA KpU-
MiHaJIbHUX MOKapaHb MPOrPECUBHOTO 3apyOiKHOTO JOCBITy.

Buks1ag ocHOBHOro Matepiasy. TepmiH «iuHaMiuHa 6e3meka» (dynamic
security) 6yB BBeleHUH B 00ir (K HacJ/IiI0K MacoBUX 6e3sajiB 70-x - 80-x
pokiB y B'si3HuIAX Bennkoi Bpuranii) y 1985 p. AHoM [lyH6apoM, KoJUIIHIM
JUPEKTOPOM TOpeMHOI a/iMiHicTpauii Benukoi BpuTanil, Askui cTaB BijoMUM
3aB/SIKM BIIPOBA/DKEHHIO MPOTPECHMBHUX iZled B po6OTy MiANOpsAKOBaHOI
HoOMy CIy»KOHU. 3 HOT0 TOYKHU 30py, AUHAMIYHA Oe3leKa — Ie CUTYyaIlii, Kou
«BiTHOCWHM 1 iHUBiyasi3M OEAHYIOTHCS B 3aIlJIaHOBaHiK (i KopucHiN) fi-
SIIbHOCTI, KOJIU B YCTAHOBI SIK MAaKCUMaJIbHOTO, TaK i MiHiMaJIbHOTO PiBHS 6e3-
IEKHU Pe3y/IbTAT CKJIAJAEThCS B THYYKOMY i KpaloMy MOpPsSiIKY Y B'I3HHULI».
[lizkpecsroBanocs, 10 OCHOBHA yBara Ma€ OyTH MpH/iiJIeHa CTABJIEHHIO [0
cniBpOGITHUKIB i 3acy/pKeHUX SIK /10 iHAUBIZIB, pOpMyBaHHIO ClIpaBe/JIMBUX
i BBIYIMBUX Bi/IHOCHH «IIePCOHAJI — 3acy[KeHuu» [9].

[lizcymoByr0YM HaBeJeHe, MOXKEMO CKasaTH, 10 JWHaMiuHa Oe3reka
B yCTAHOBAaX BUKOHAHHS MOKapaHb — CMOCi6 opraHiszanii mpoiecy BUKOHAHHS
KPHUMiHaJIbHOTO IOKapaHH# y BU/li 1036aBJIeHHS BOJI, AIKUH 6a3yeThCs HA PO3-
BUTKY NO3WTUBHUX BiJHOCUH i3 3aCy/KEHHUMH, iX 3alHATOCTI, BCTAHOBJIEHHI
JIOBip/IMBUX BiJHOCHH i3 HUMM Ta epeKTHBHOI KOMyHiKallil, 1110 MTpHU3BOAUTH
Jlo 06i3HAHOCTI MepcoHaIy 3 MporecaMy, SIKi BiI0yBaOThbCA y Miclli TpUMaH-
Hs 3acyKeHUX. KoHlemnmis AuHaMivyHOI 6e31eKu — Ile O3UTHBHI BiZJHOCUHH,
3B’I3KU Ta B3aEMO/Iisi MiXK IepCOHAJIOM i 3acypKeHUMHU, mpodecioHaniaM y 360-
pi BignosizHoI iHdopMariil, po3yMiHHSA Ta MOJIMNIIEHHS COLia/IbHOTO KJIiMaTy
y BUIIPaBHIiN yCTAHOBI, TBEP/ICTh Ta YECHICTh, CHPUHHATTS 0COOUCTOI cUTYaLii
3aCy/PKEHOTO, CIIIJIKYBaHHS, TO3UTHUBHI BiIHOCHU Ta 06MiH iHpopMariiero.
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Y 1boMy KOHTEKCTi BBaXKa€EMO 3a JI0LiJIbHE 0AaTH, 110 B. Telic BU3HaYuB
JIMHaMiuHy 6e31eKy Yepe3 KOHCTPYKTHUBHI BiJHOCHHU «I1epCOHAJI — 3aCy/pKe-
HUM» Ta OLHKY PU3UKY 3 OOKY 3acCy/»KeHoro. 30KpeMa, HayKOBellb HaroJo-
mye: «Kosim My roBopuMoO Ipo MeHiTeHLiapHi yCTaHOBH, TO BeZjeMO MOBY PO
peXuM, 0XOpoHy i nuTaHHA 6e3neku. [IpoTe yepe3 MpuU3My IpaB JIIOJUHH,
0 JeKaapyThes Pagoio EBpony, s 3po6UB BUCHOBOK, 1110 IMHAMiYHA 6e3-
MeKa — Iie HaJIEXKHI CTOCYHKH MiXK IIepCOHAJIOM i 3aCyIKeHUMH, TOOTO MOBH-
HHa 6y TH [J0Bipa 3aCy/XKEHHUX J10 IEPCOHaY. YCe 1ie 103BOJISIE 3a6e31e4yBaTH
JIMHaMiuHy 6e3IeKy JJIs1 TOro, 1106 BUKJIIOYATH HasABHICTh $paKkTopiB i pusu-
KiB He6e3MeKu BYMHEHHSI HOBUX MPaBOIOPYIIEHb 3acy/PKeHUMHU. 30KpEMa,
€BpomneNchKi eHiTeHLiapHi NpaBUJa JeKJIapyloTh, 1110, KPiM TeXHIYHUX 3aC0-
6iB 6e3mnekH, Tpeba MPOBOAUTH OL[iHKY PU3UKiB BUMHEHHS MOPYIIEHb i3 GOKY
3acy/KeHHUX. 3acy/PKeHUH MOBUHEH MaTH MOXJ/IMBICTb y O6y/ib-IKUH Yac 1o-
TOBOPHUTH i3 IEpCOHAJIOM. B ycTaHOBaxX MarOTh MPALI0BATU 6araTonpodiiibHi
koMaHu. [loBuHeH 36epiraTucs CIOKIN y CHiJIKyBaHHi i3 3acypkeHuM. Y Ta-
Kill aTMocdepi, AKIIOo AesaKi OAUHOYHI 3acymKeH] W MPOSABJISIOTh arpecito, To
Gi/IbILICTB 3aCy/PKEHUX BCE K TaKH Mepeisie Ha 6iK epcoHaIy».

3a B. TelicoM, Ma€e 6yTH Tpu 36a7aHCOBaHI HAIPsIMU 3a6e3MeYeHHs AU~
HaMiuHOi 6e3nekwu. [lo-nepiie, COpUATINBE CEpelOBUILE, I[06 PO3BUBAJIACS
IuHaMiyHa 6esneka. [lo-apyre, npodecifini nmpaniBHUKHY, i, MO-TpeTe, mpa-
BHWJIbHA OI[iHKA PiBHSI 3a0€3Me4eHOCTi Oe3MeKH i 3iHCHEHHS MeHEePKMEHTY
PU3HKIB, II[0 MOXKYTh HECTH He6Ge3MeKy 3 60Ky 3acypKkeHuX. «[IoBepTarduch
Jl0 6yIaronosiydHoi 06CTaHOBKHM, MO’KHA CKa3aTH, 1[0 B I[UX YMOBaX Kpalie
Mpalloe NEPCOHAJ, 2 CTOCOBHO 3aCy/PKEHUX, TO Tpeba CTBOPIOBATH YMOBY,
06 3acy/KeHi KUJIM, a2 He BUXKUBaJsK. Lle 03Havag, 11106 3acyKeHi Masiu
MOKJIMBICTb PO3BHUBATH CBOE KUTTSI Ta OyTH ocobucTicTio. Hampukiag,
y BUIAJKY 3aCy/PKEHHUX J10 JOBIYHOTr0 YB'SI3HEHH, TO TaKa KaTeropis 3acy-
JPKeHUX MOBUHHI MaTH nepcreKkTuBy. [loBepTarouuce A0 APyroro NUTaHH4,
TO NMOBUHHA OYTH JOCTAaTHS KIJIBKICTh MepcoHasy nmpodeciiHOro piBHA, Ha-
JiexxHa nmpodeciiiHa miAroToBKa, KOPMOPAaTHUBHUH [IyX, PO3BHHEHA MOJIITHKA
6e3neKku yCTaHOBY, L0 JOBEJEHA /10 KOXKHOTO — 10 MpaliBHUKA i [0 3acy-
JDKEHOTo. Yce 1je 03BOJIIE PO3BMBATH He JIMIIe 3HaHHS, a ¥, OTPUMYIOUYU
MO3UTHUBHI NMPAKTUYHI pe3ysbTaTH, HabyBaTH MO3UTHUBHOrO A0CBiay. I mo-
BEPTAlYUCh 10 TPETHOT0 NUTAHHS, IepPCOHAJI /1 yIIPaBJiHHA JUHAMIYHOI0
6e3MeKol0 MOBHUHEH MTOCTIHHO PO3MOBJIATH i3 3aCyPKEHUMH i 4y TH ix» [10].

JuHaMiyHa Ge3neka mepejabadae Hajlaro/PKeHHs MEePCOHAJIOM Micus
no36aBJIeHHS BOJIi MO3UTHUBHHUX CTOCYHKIB i3 3aCy/PKEHUMH, OCKiJIbKY 03Ha-
AOMJIEHICTB i3 3acCy/PKEHHMHU Ta HaJIe)KHa po60Ta 3 HUMH /Ia€ MOXKJIUBICTh
nepcoHasly nepeAbadyrdTH Ta Kpalle HiArotyBaTucs 70 ePeKTUBHOro pea-
ryBaHHS Ha Oy/b-AKi IHOUJEHTH, 10 MOXXYTh CTAHOBUTH 3arpo3y 6Gesmeri
B’SI3HUI]], IEPCOHAJy Ta 3aCy/PKEHUX.
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KJ1l040BUM MOMEHTOM TYT € OCOOMCTICTh MpaliBHUKA. 3acymkeHi Oy-
JyTb 3HAaYHO MEHIIe MOPYLIyBaTH AUCHHUILIIHY, K0 BOHU BU3HAIOTh 0di-
1iepa cripaBeJJIMBMM, PO3yMHHUM Ta 106pe 06i3HaHKUM, a KO0 BUMOTH — CYTO
3akoHHUMHU. Ciy60BLi MOBUHHI MiATPUMYyBaTH CBi aBTOPUTET, Mpaljto-
BaTU HaJl CBOIM OCBITHIM piBHEM, CyBOPO CJiAyBaTH IIpUIIMCAM 3aKOHY Ta
JOTPUMYBATHUCS JAUCTAHLIl Y CTOCYHKax 3 YTPUMyBaHUMHU ocobaMu. fKIno
KOHTaKT MiX 3aCy/P)KeHUM Ta odilepoM cTaHe HaATO OJIM3bKUM, IPAI[iBHUK
CTa€ BPa3J/IMBUM i MOe JONMYCTUTH NOPYILIEHHA 3aKOHY Ha IPOXaHHA 3acy-
JDKEHOTO0, a CaMi CTOCYHKH HabyBalOThb XapaKTepy HeNMpUHHATHUX. [lepcoHan
Mae 6y TH APYKHIM 10 3aCy/PKEHUX, ajle He PYyToM 3aCy/IKEeHHX.

Sk cnpaBen/iMBO 3a3Hayae y 3B’A3Ky 3 UM T. A. [leHHCcOBa, HEOOXiJHO
3a6e3MeYrTH MPAKTUYHY peastisallilo iMInepaTHuBHOI BUMOTH PO HASIBHICTb
y KoxHoro npayiBHuka JIITCY nmpakTH4YHOrO AOCBify, JIIOASAHOCTI U yec-
HOCTI, CIpaBeAJIMBOCTi ¥ AOBipH, 1106 BOHU OY/IM CIPOMOXXHHMH, HABITh
y Cy4acHHUX CKJIaJHUX YMOBaX, 3a0€3NeYUTH HaliHHUN 3aXUCT JlepKaBH, CyC-
HiJIbCTBA ¥ JIIOJAMHY BiJi HETATUBHUX NPOsIBiB NMeEHiTeHLiapHOi (TIOpeMHOI)
CyOKY/IBTYPH 3aCy/PKEHUX Y MicLsX M036aBJI€HHS BOJIi, CIIPUSJIM 3yTMHEHHIO
[0, a/IbLIOI KpUMiHaJIi3alil OKpeMUX COLlia/IbHUX Pyl I NpOLIapKiB yKpalH-
cbKoro cycmiyibeTBa [11, ¢. 202-203].

KoJi1 % CTOCYHKH € 1o6pe 30a/1aHCOBAHUMH, TOOTO MPAL[iBHUKUA MOXKYTh
oTpuMaTH iHpopMario BiJ 3aCy/PKeHUX, KA ITiIKaXKe, 110 MA€E CTATUCS B Mic-
1i mo36aBJieHHsI BOJIi, TAM CaMHUM /JI0BOJUTHCS, 110 epeKTHUBHA AUHAMIYHA
Oe3MeKa € HAWOIBII IIIHHOK Ta HEHAB 3JIMBO0 GOPMOI0 KOHTPOJIIO 3a I10-
Be/IIHKOI0 YTPUMYBaHHUX B yCTaHOBI 0ci6. PexxuMHa Ge3neka 3acHOBaHA «Ha
3aMKax i KJIro4ax», aje ii CJ1ij] JOMOBHIOBATH U 6e3MeKO10, 1[0 6a3yEThCS Ha
BCEOXOIJIDI0YOMY 3HAHHI IepCOHAJIOM CBOIX 3aCy/PKEHHUX | 1X MOXKJIMBOI I10-
BeZiiHKU. [lepcoHas, HAaBYaHHS AKOTO I'PYHTYETBHCSA HA MOHATTI JUHAMIYHOI
0e3MeKH, MOBUHEH YiTKO YCBiJOMHUTH, 1110 3aM06iraHHsA 6e3/1a1sIM, Y TOMY
YHCJIi MacOBUM 6e34YMHCTBAM i OYHTaM, — Ile 3aBX/U Kpallle, YUM OOpOTh-
6a 3 6e3mMopsIKaMHy, SKi y»Ke BUHUKJIM. HasieXkHUM YMHOM TiZrOTOBJIEHUH
CHiBpOOGITHUK MOMITUTb 03HAKU Ha3piBaro4yoro KOHQPJIKTY i mpuiiMe KoM-
NEeTEeHTHI pillleHHs 10 3ano6iraHHI0 3aroCTPeHHI0 KOHQJIIKTHUX CUTYaLiH,
HOpYIIEHb 6e3MeKH, PEXXUMY Ta OPAJKY.

OCHOBOIO 3ampOBa/PKEHHS JWHAMIiYHOI Oe3meKu € 3MiHa y Xo#i
B’I3HUYHOI pedopMHU Mozesi CTaB/IeHHsI KePiBHHUI[TBA i IEPCOHATY TIOpeEM
Jlo CBOiX 00OB’SI3KiB, a CyTh I[i€i MozieJli Ma€ MOJISITaTH B TAaKUX KJIFOUOBUX
nosunisax: 1) meniTeHnjapHi cucTeMH nepecTarTb 6YTH CTATUCTHYHUMU
iEpapxXiYHUMHU OpraHizaligiMy, a CTAlTb JUHAMIYHUMHU IHCTUTYyTaMH, AKi
MOCTIHO 3MiHIOIOTBCS i PO3BUBAIOTHCS; 2) 10 CNiBPOGITHUKIB BCiX piBHIB
BHUCYBA€ETHCSI BUMOTa OYTH HANpaBJISIOYO0I0 | pYLIIHOO CUJIOI0 TaKUX 3MiH,
1110 MalOTh OXONUTH BCIO OpraHisalilHy CTPYKTYpy TIOPMH i NeHiTeHIiapHOl
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cucteMy; 3) cTaplia JlaHKa KEPiBHUI[TBA TOBMHHA HABYMUTHCH 0BIpsATH MO-
JIOAIIOMY TIEPCOHAJY, IKUH Ma€ 6aXkae MPUKAHATHU Ha cebe BiIMOBiJa/IbHICTD
3a BJIacHI Ail i TaMm, Zie 1e JOoLiJIbHO, BAKOPHUCTOBYBATH iHIL[iaTUBY.

JluHamiyHa Ge3reka 3BOJAUTHCS [0 CTOCYHKIB MiXK mmepcoHasioM i 3acy-
JPKEHUMH, TO/1 SIK CTaTUYHA Oe3MeKa — Iie BUKJIIOYHO $isudHa iHdpacTpyk-
Typa Ta 06JIafHAaHHS Miclis 036aBJjeHHs BoJIi. [l/is1 cTBOpeHHs 6e3mevHoi Ta
ryMaHHoOI aTMocpepH y BUIIPABHUX KOJIOHISIX MAlOTh 3HAYE€HHS 001/|Ba TUIIH
6e3neku. be3 MiHiManbHOI iHpacTPpyKTypH 6e3MeKy NpaniBHUKU KOJIOHIT
oOMeXeHi B IX 3JaTHOCTI KOHTPOJIIOBATU i KepyBaTH 3acCyKEHUMH, 0CO-
6JIMBO TaM, Jle Ma€ Miclie 3Ha4Ha CKyM4eHiCTb YTPUMYBaHHX 0Ci6 Ta ix me-
pesiMiT. HaToMicTh MOMBOCTI iHPaCTPYKTypH 6e3neKH 06MeXKeHi B THX
YCTAHOBAX, [le KaJI[pOBUM MOTeHILiaJ Ta IX KOMIeEeTeHIii € HeaJleKBaTHHUMH,
NOPYLIYIOThCA paBa JIOAWHU Ta HEXTYETbCA 3aKOH.

Sk BipHO 3a3HayalTh y 3B’3Ky 3 LIMM INPABO3aXHWCHUKH, OOPaHHS
HIJISIXYy CTaTUYHOI Ge3MeKH, IKUHM MOBHICTIO MPOTUJIEKHUN JAUHAMIYHOMY,
i mosiArae B MakCMMaJIbHOMY KOHTPOJII, BIe0CIIOCTEePeXXeHH] Ta IHIIKX CII0-
co6ax MexaHiYHOTO KOHTPOJIIO 32 MOBE/iHKOI 3aMiCTh PO3BUTKY MO3UTUB-
HUX CTOCYHKIB Mi>X CIIIBpOGITHUKaMU MeHITEeHLiapHUX YCTAHOB Ta 0CO6AMH,
0 ¥ HUX YTPUMYIOThCS, € i BCce Oisible 6y/ie CTaBaTU OAHIEIO i3 TOJIOBHUX
npo6seM MaWb6yTHBOI AisabHOCTI /lepaBHOI KpHMiHaJbHO-BUKOHABYOi
cnyx6u Ykpainu (mani - JIKBC Ykpainu). List npo6siemMa Mo>ke 6yTH BUpilieHa
TIJIbKY IIJITXOM BIPOBA/PKEHHS HOBOI MOJIITUKH, CIPSIMOBAHOI Ha 36JIMKeH-
Hsl TIepPCOHAJy Ta B'S3HIB Y MOBCAKJEHHOMY KHUTTi, Ta PO3BUTKY MO3UTUB-
HUX CTOCYHKIB M’k HUMHU HaCTUIbKH, HACKIJILKH 11e MOKJ/IHBO. OG0B I3KOBUM
MepuIMM KPOKOM /il bOI0 Ma€ ctaTu geMinitapusauisa JKBC Ykpainu ta
nepeBeZieHHs 11 10 PO3PSAAY HUBIIBHOI C/IyK0H, sIKa He MaTHUMe CIel[ia/IbHUX
BilicbKOBUX 3HaHb [12, c. 20-21].

BHCHOBKM Ta NepCHeKTHUBHU MOAAJIBIIMX AOCAIAKeHb. K CBiJUYUTb
[IpaKTHKA JiAJIbHOCTI YCTAaHOB BUKOHAHHA [I0KapaHb B IHIIMX KpaiHaX, Ha-
JIArO/PKEHHS caMe JMHaMi4HOi 6e3TeKU BUCTYIA€E rapaHTier0 HopMaJtizaii
06CTaHOBKH B MiCIfIX 1036aBJIEHHS BOJIi, TP L[bOMY il 3alIpOBA/PKEHHS He
BUMara€ 3Ha4HMUX MaTepiaJbHUX BUTpPAT. 3 ypaxXyBaHHAM CKJaJHOI eKOHO-
Mi4yHOI cuTyanii B YKpaiHi, a TaK0 BiZICYTHOCTI MO>KJIMBOCTI LIBU/IKOTO MIPHU-
BeJIeHHSl YMOB TPUMaHHSA 3aCy[PKEHUMHU Yy BiANOBIAHICTD [0 MIXKHAPOJHUX
CTaH/apTiB caMe JMHaMiuyHa 6e3IeKa i MOXKe BUCTYIIUTH Ti€l0 OCHOBOIO, Ha
AKiM 6yyBaTUMEThCS Mo/ablie pepOpMyBaHHS MPOLECYy BUKOHAHHS KpPHU-
MiHa/JIbHUX [I0OKapaHb.
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akademuu npagosbIx HAyk YkpauHul, Xapbkos, YkpauHa)
AUHAMHYECKAA BE30OITACHOCTbD B YYPE)XX/IEHUAX HCIIOJIHEHUA
HAKA3AHHH KAK OCHOBA MPO®H/IAKTHKH IPABOHAPYILIEHUH

[IpoaHaau3upo8aHvI OCHOBHbBIE MEHAeHYUU 8 NOHUMAHUU U NPAKIMUYECKOM
g8HedpeHUU duHamMu4eckoli 6e30nacHOCMU 8 y4pexcdeHUsIX UCNO/IHeHUs] HAKA3d-
Hutl. [IpusedeHbl OCHOBHbIE OnpedeseHUsl NOHAMUS «JUHaMu4eckasi 6esonac-
HOCmb», a Makdice onpedesieHbl 2na8Hble e20 cocmasasitoujue. Ommevaemcs,
4mo pexrcUMHast 6e30NACHOCMb OCHOBAHA «HA 3AMKAX U K/H04aX», HO ee cedyem
donosiHsIMb U 6€30NACHOCMbI0, 0CHOBAHHOU HA 8CE06BEMIIOUeM 3HAHUU NEPCo-
HA/IOM C8OUX OCYMCOEHHbIX U UX 803MONCHO20 N08edeHusl. []oANCHBIM 00pa30oM
nodzomos/ieHHbIT COmpyoHUK 3aMemum hpUsHAKU Ha3pesarnuje2o KOHPAUKmMa
U npumem KOMNemeHmMHble peweHus: no npedomsepaweHuro 060cmpeHusl KOH-
PAuKkmHbIX cumyayuti, HapyweHUtl 6e30nacHOCMu, pexcuma u nopsioka.
Kawuesulie cio8a: nuwerHue co600bl, UCNOJAHEHUA HAKA3AHUS, OUHAMU-

yeckasi 6e30nacHOCMb, cmamuyveckasi 6e30nacHOCMb, yupexcdeHue UcnoJiHe-
HUS HAKA3aHUull, oCyicdeHHble, NepCoHA/ yupexcoeHull UCNOIHeHUSI HAKA3aHUT.

Iryna S. lakovets,
Doctor of Law, senior scientific employee
(Scientific and Research Institute of Studying Crime Problems named
after academician V. V. Stashys of the National Law Academy of
Ukraine, Kharkiv, Ukraine)
DYNAMIC SECURITY IN PRISONS AS THE BASIS FOR CRIME PREVENTION
Problem’s setting. According to the Art. 102 of the Penal Code of Ukraine
(hereinafter - the Code of Ukraine) set by the law and other legal acts procedure
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of serving the sentence (regime within penal and correctional facilities) should
provide, among others, safety of prisoners and the staff. This is quite natural,
since any public activity, including the penal is associated with the risks of dif-
ferent nature that create a threat to life and health of persons involved in the
implementation of specific programs, tasks, statutory powers, etc. Therefore,
security guaranteeing in prisons is one of the basic regime requirements.

Analysis of recent studies and publications. Certain aspects of security
guaranteeing in penal institutions were studied by such domestic and foreign
scholars as Yu. M. Antonian, M. S. Hrinberh, A. 1. Zubkov, T. A. Denisova, O. H. Kolb,
K. V. Mazniak, R. H. Mironov, M. I. Permiakov, S. V. Poznyshev, A. Kh. Stepaniuk,
B. S. Utievskyi and others. However, separately and specifically the issues of dy-
namic security within penal institutions were not considered in monographs
and dissertations. Everything this grounds the need for more detailed study of
the content of safety of this type.

The objective of the article. The article’s objective is a general character-
istics of existing approaches to determining the concept of “dynamic security
within penal institutions’, outlining its main features and possibilities of adop-
tion of progressive foreign experience into national penitentiary system.

The main part. The term dynamic security was implemented (as a result
of riots of 70-80s in prison of the UK) in 1985 by lan Dunbar, a former director
of Britain’s prison administration, who became famous due to the implemen-
tation of progressive ideas into the work of subordinate service. In his point
of view, dynamic security is a situation, where “relations and individualism
are combined in the planned (and useful) activity, when the result consists of
flexible and better order in the prison in the institution of both maximum and
minimum level of security’ It was emphasized that the focus should be aimed
at the attitude to the staff and prisoners as to individuals, to just and respectful
relations “staff-convict’.

Therefore, dynamic security within penal institutions is a way of organiz-
ing the process of execution of criminal sentence in the form of imprisonment
that is based on the development of positive relations with prisoners, their
employment, establishing trusting relations with them and effective communi-
cation, which leads to the awareness of personnel with the processes that take
place in a prison. The conception of dynamic security - is positive relations,
communication and interaction between the staff and prisoners, professional-
ism in gathering relevant information, understanding and improving the social
climate in a penal institution, firmness and integrity, perception of personal sit-
uation of a convicted person, communication, positive relations and exchange
of information.

Dynamic security means establishing positive relations with prisoners
by the staff of penal institutions as soon as familiarization with the prisoners
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and proper work with them enables the staff to predict and better prepare for
effective response to any incidents that may pose a threat to prison, staff and
prisoners.

Conclusions. According to the practice of penal institutions in other coun-
tries, adjusting the dynamic security is a guarantee of normalization of the
situation in prisons, when its implementation does not require considerable in-
vestments. Taking into account difficult economic situation in Ukraine and the
lack of opportunities for rapid harmonization of convicts’ holding conditions in
accordance with international standards, it is the dynamic security can be the
foundation, on which further reform process of execution of criminal penalties
will be based.

Key words: imprisonment, execution of punishment, dynamic security,
static security, institution of corrections, prisoners, staff of institutions of
corrections.
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