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npayieHUKi8 npagooxopoHHUX Op2aHie, HagedeHo npukaa-
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IlocTaHOBKA NMp06JIeMH. 3/1aTHICTb YKPaiHCbKOI Jilep»KaBu BUKOHYBa-
TH BHU3HAYeHi BiTYM3HAHOI KOHCTUTYyLi€I0 000B’I3KM Hepes TpoMa/isiHa-
MU, BUPILIYBaTH COLia/IbHI KOHQJIIKTH, OpraHi30ByBaTH HOpMasibHe QYHK-
I[IOHYBaHHS CyCHiJIbCTBA, a TAaKOX, B3aEMOJIFOYM 3 IHIIMMU Cy6'EKTaMU
Mi>KHapOZHOT0 paBa, 6paTH y4acTh y MiITPUMaHHI perioHaJbHOTO 1 BCcec-
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BITHBOTO MHUDY, 3HAYHOIO MipOI0 3a/IeKUTh BiJj epeKTUBHOCTI JislJIbHOCTI
ny6JIiYHOro amapaTy ynpaBJiiHHA COIiaJIbHUMH IPOLecaMy Ta KOHTPOJIIO
3a HUMM. [Ipy 1bOMY OZ|HI€10 3 BaXKJIMBUX JIAHOK Y MeXaHi3Mi, 3a J0IOMOT 010
SIKOT0 326e3Me4yeEThC BUKOHAHHS T'OJIOBHUX 3aBJaHb Jlep)KaBH, € MIPaBo-
OXOPOHHA CUCTeMa. 3Ha4eHHS [[bOT0 COLliaJIbHO-NIPAaBOBOTO IHCTUTYTY BaX-
KO NepeoliHuTH. KprusiaTuM cTaB BUCIIB, 1[0 NPAaBOOXOPOHHI OpraHu — L€
TOHKa JIiHifA, 6ap’ep, AKUH BiJOKpeMJIIOE CBIT Bif po3ryny aHapxil. IcTopii
BiZIlOMO YMMaJsio NpPUKJIAAiB, KO 6e3/is/IbHICTh TPAaBOOXOPOHHUX OPTaHiB
nmapaJiidyBaJjia >KUTTs IiJux MicT a6o ¥ KpaiH. lle migTBepmKye mocBig 6a-
raTbox KpaiH cBiTY. 30KpeMa, 3raZlaEMO CTpauK JIiBepnyJbCbKUX MOJiLen-
cbkux y Benukint bpuranii. Ik Bigomo, y 1919 p. BOHU NpUNIMHUIU POOOTY,
BUUIILJIM Ha BYJIMII MicTa i BUMaraJi miiBUIEHHS 3ap006iTHOI IJIaTH, SIK Ha-
CJIiZIOK, Pi3K0 30i/IbIIKUIACS KIJIBKICTD 3JI0YHMHIB - BOUBCTB, p0360iB, rpabe-
KiB, KpaZiKok Touro. A B Jlanii y 1944 p. mic/is Toro, K niZipo3aiau pammuct-
cbkoi apmMii Ta CC 3axonuJiu yci noJinerchbKi AiJibHUII Ta 3aapeliTyBaJa
NOoJIiLleMCbKUX, Ha BYJIMIAX [T0YaJIU «IaHyBaTW» 310411 [HIIa kpaiHa - CIIA.
Y 1977 p. y Hero-HopKy 1ifi yac «BeJMKOT0 3aTEMHEHHSA» Ha 24 TOJUHU
O0y/10 BUMKHEHE CBIiTJIO, 1[0 YHEMOXKJIUBUJIO POGOTY MOJTIIEHCHKUX CIYKO,
pe3y/IbTaT Makke OJHAKOBUH — 6€3J1a/1, CBABIJIJISA, TOOTO y 3JI0YHHIIB OY/IN
po3B’sizaHi pyku[1, c. 11].

EdekTuBHICTH BUKOHAHHS NMPaBOOXOPOHHOI QYHKIiI Aep:kaBu 3ae-
J)KUThb He JIMILe Biji MaTepiaJbHO-TeXHIYHOTO IIOCTAa4YaHHHA, OCHAIeHHA, Ka-
JIpoBOTO 3MillHEeHHs], GiHAHCYBaHHSA BiZIMOBiAHUX OpraHiB Ta ycTaHOB. Bax-
JIUBUM il KOMIIOHEHTOM € MPaBOBe 3a6e31MeYeHHs, Y TOMY YUCJIi CrieliaIbHUK
KpPHUMiHA/JIbHO-NTPABOBHUH 3axXUCT cHepr MPaBOOXOPOHHOI AiSIBHOCTI, IKUU
Mae GyTHU HalliJIeHUH Ha CTBOPEHHS YMOB 0e3MeYHOr0 BUKOHAHHS 11 mparfiB-
HUKaMHM CBOiX CJYKO0BHX 000B’SI3KiB Ta OMTUMaJIbHOTO QYHKI[iIOHYBaHHSA
BiZOBiIHUX opraHiB M miApo3AijiiB. He cekpeT, 10 BiJi TOro, HacCKiJibK1
Ha/[ilHO 3axMlIeHi Aep>KaBoOo MpaBa ¥ 3aKOHHI iHTepecy NpaBOOXOPOHILIB,
CYTTEBO 3aJIEKUTh FTOTOBHICTH IIUX CY6'€KTiB BUKOHYBATH CJY>KO0Bi 3aB/aH-
Hsl, piBeHb IX caMoBigmaui Ta nmpodecioHanismy. [Ipu 11bOMY TiJ; 0XOPOHOIO
KpPUMiHa/JIbHOTO 3aKOHY MalOTh IepebyBaTH TAaKOX i PoAWdyi MpauiBHUKIB
MIPaBOOXOPOHHUX OPTaHIiB, L0 € [0AAaTKOBOIO FapaHTIEI0 3aXUCTY IIUX 0Ci6 Ta
3abe3nevyeHHs 6e3/[0raHHOr0 BUKOHAHHS HUMU CBOiX 060B’I3KiB 3 OXOPOHHU
NPaBONOPAAKY.

3Ba)kal04yM Ha IOCTiliHe yCKJIaJJHEHHS 30BHILIHIX YMOB, B IKHUX J0BO-
JUTbCA MpaloBaTH BITYN3HAHUM NPABOOXOPOHIISIM, @ TAKOXK BPaxOBYIOUYU
TpUBAINH Nepiof HeoBipH i (Ha »KasIb) 3HMXKEHHSI TOBAru 10 aBTOPUTETY
Jlep>KaBU B LIJIOMy Ta Il IPaBOOXOPOHHOI CUCTEMHU 30KpeMa, B YKpaiHi Io-
LIMPUJINCSA BUNIQJKU ONOPY NMpaliBHUKaM OpraHiB OXOPOHU NPaBONOPALAKY,
Ccpo6y MPaBOMOPYIIHUKIB MOMCTUTHCA iM abo {X GJIM3bKHM pojHyaM 3a
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BUKOHAHHS CJy>K60BUX 060B’s13KiB. HU3bKMH piBeHb /1iEBOCTI IPaBOOXOPOH-
HOI cucTeMu YKpaiHH i AKocTi peasizanii Hero cBOiX QYHKIIH, 1[0 TpUBAIUN
Yyac BUKJIMKAJIO CpaBe//IMBi HapikaHHA 3 6OKY CyCNiJbCTBA, HE B OCTAaHHIO
Yepry Oy/IM 3yMOBJIEHI HEJJOCTAaTHIM CTyleHeM 3aXHIeHOCTi MpalniBHUKIB
L[i€] CUCTEeMH, AK HACJIiL0K, HU3bKOI0 MOTUBAILII€I0 IX HA BUPILIeHHA Hepia-
KO PU3UKOBAHUX, MIOB'I3aHUX i3 3arpo3aMHu JJisi 0COOHUCTOI 6e3MeKH, KUTTS,
3/10pOB’sl, MaifHa Ta iHLIUX 6J1ar OepaTUBHO-CIYK60BUX 3aB/iaHb. OTXKe, 3a-
6e3nedyeHHs] KPUMiHa/JIbHO-IPABOBOI'0 3aXMCTY MpaliBHUKIB TPAaBOOXOPOH-
HUX OPTaHiB Ma€ CTaTH OAHUM i3 IpiopUTETIB eprKaBH Ha MIJISAXY NO6Y0BU
edekTHBHOI MO/iesTi MPaBOOXOPOHHOI CUCTEMH.

CborogHi opraHu BHYTPIIIHIX cOpaB YKpalHU NepeXHUBalThb Iepi-
ol KapAWHaJIbHUX pedopM, AOKOPiHHOI mepebylOBH 3TiJHO i3 KpalluMu
cBiTOBMMHM cTaHJapTaMu. CycmiZibCcTBO BHUMara€ Bij IX NepcoHajsy 3Ha-
YHO eHEepTilHIlIoro i pe3y/JbTAaTUBHIIION0 BUKOHAHHS CBOiX 06O0B’SI3KiB.
Y 3B’A3KYy i3 UM 306i/1bIIYETHCA HABAaHTAXKEHHS HA KOXKHOTO 3 HUX y cdepi
npodeciiiHol ¥ cay»k60B0i TPAaKTHKH, 1110, HA GOHi CIJIECKY 3JIOYMHHOCTI,
3YMOBJIEHOTO OCOOGJIMBOCTSMHU CYy4YaCHOTO COL{aJIbHO-TOJITUYHOTO eTaImy
PKUTTS Hallol KpaiHW, 3HAYHO MiJ[BUILYE PU3UKHU JIJIS KUTTS, 3/,0POB’s], Ti-
JIeCHOI HeJJOTOPKAHHOCTI, iHIIMX MpaB, 6J1ar Ta 3aKOHHUX iHTepeciB mpe/-
CTaBHMKIB BITYM3HSAHUX OPraHiB OXOPOHU NpaBonopAAKY. Tak, 30KpeMa, Bxke
3a MepIIMMU pe3yJbTaTaMKU POOGOTH HOBUX MiAPO3/i/IiB MaTPyAbHOI MOJTiii
B Kuesi, XapkoBi, JIbBOBi Ta iHIIKMX MicTaXx YKpaiHH CTa€ OYE€BUJHUM, 110
KIJIBKICTh KOHTaKTIB npauiBHUKIB OBC i3 rpoMazisHaMu, y TOMY 4MCIi U i3
NOPYLUIHUKaMHU 3aKOHY, CTpPiMKO 3pocTae. [Ipu iboMy, BUXOAAYH 3 IPUHL MY
6e3mepepBHOCTI Ais/IbHOCTI moJIiLii, il mpaliBHUK He Ma€ IpaBa BiMOBUTH
B po3ris/ii a60 BiJIKJIACTHU PO3IVIA/, 3BePHEHb CTOCOBHO 3a6e3MeyeHHs IpaB
i cBOGOA JIIOJUHY, OPUIUIHHUX 0Ci6, iIHTepeCiB CyCNiIbCTBA Ta JIeP>KaBH Bij
NPOTUNPABHUX NOCATAHb i3 MOCHUJIAHHAM Ha BUXIJHUH, CBATKOBHUU YU He-
pob6ounii leHb a60 3aKiHYeHHsI p0604Y0ro JHA [2]. 3a3HadeHi 06CTaBUHH He
MOXKyTb He BIUIMHYTH Ha 30i/1bIIeHHS KiJIbKOCTI CUTYyaLil, ¥ X0Ai IKUX a6o
3a pe3yJbTaTaMH SKHX CTBOPIOIOTHCS 3arpo3d OCOGHUCTUM Ta CAYKOEO0BUM
iHTepecaM NpaBOOXOPOHIA. Y LIbOMY 3B’SI3Ky BXX€ BKOTpE 3aroCTpUIach
AKTYaJIbHICTDb MPOGJIeM TPABOBOTO 3aXUCTY OCi0, sIKi, BUCTyIalO4YU Bij| iMeHi
Jlep>kaBH B 0Qil[iHHO-BJIaIHUX BiJHOCHHAX, 6€310CepeIHbO OEPYTh y4acThb
y peautizauii i npaBooxopoHHoi pyHKIii. Cepes 3aX0/1iB, TPOBEJEHHS SIKUX
MOKJINKaHE CIPUSTH BHUpILIEHHIO L€l mpo6/ieMy, MoMiTHE Micle mocijae
HEBIIBOPOTHICTb HACTAaHHA KPUMIiHaJIbHOI BiIOBIAAJIbHOCTI 32 HU3KY CyC-
HiJIbHO He6Ge3MeYHUX MOCATaHb, CHIPSIMOBAHUX NMPOTU BiJHOCHH MPaBOOXO-
ponHoi gisabHOCTI. Ii nmigcTaBu ckoHLeHTpoBaHO B po3ziai XV Oco6uBol
yactuHu KpuminanbHoro kozekcy Ykpainu (gani - KK) «310uynHn npotu
ABTOPUTETY OpPraHiB JepKaBHOI BJIa/IW, OPTaHiB MiCLleBOT0 CaMOBpsAyBaH-
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Hs Ta 06’'€lHAaHb I'POMA/ISIHY, TIOJIOXKEHHS SIKOT0, SIK CBiIUMTD MPAKTHUKA, 110~
CTiliHO 3aTpebyBaHi. Tak, jsiuille B MUHYJIOMY POIIi ¥ AepKaBi 6ys10 odinifiHo
3apeecTpoBaHO 23268 3/I0YMHIB, BiJIMOBiJa/sbHICTh 3a fKi mepej6adyeHO
HOpMaMH{ Ha3BaHOI0 po3/iay. MicTUTB BiH | HU3KY cleljiali30BaHUX KPpHUMi-
HaJ/IbHO-TIPaBOBUX 3a00POH, peasizalisi IKMX NpU3HavYeHa caMe JJisl 3aXUCTY
[IPaBOOXOPOHLIB.

AHaJti3 ocTaHHIX gocaiaxkeHb i my6aikanii. Y Teopii kpuMiHasibHOTO
npaBa MUTAHHAM 3aXHUCTY NPAaBOOXOPOHHOI AisIIbHOCTI MPUCBIYEHO POGOTH
M. L. BaxkaHoBa, 10. B. Bayuina, JI. I1. Bpuy, €. M. BiaxiBcbkoro, B. A. Top6y-
HoBa, JI. 10. 'ypenka, . I. JaBumoBuy, B. T. /I3106w, JI. B. lopo, C. 1. /lsauyka,
B. A. Knumenka, M. H. KopxkaHncekoro, M. I. MesnbHuKka, B. 0. HaBponbkoro,
B. B. Cramuca, M. 1. XaBpoHtoka, C. C. flneHka Ta iH. Hal6isbm rinboke mo-
CJIipKeHHST BKa3aHUX MUTaHb O0ys10 3ailcHeHO B. . Ocaguum (Maemo Ha yBasi
HOro JOKTOPChKY AucepTaniio «[Ipo6eMu KpuMiHaIbHO-IPABOBOIO 3aXKC-
TY NPaBOOXOPOHHOI AisiIbHOCTI» Ta MOHOTpadito «KpruMiHaibHO-TPaBOBUH
3aXMCT MPABOOXOPOHHOI Ais/IbHOCTI»). [Ipani HazBaHux QaxiBLiB oxomIk0-
I0Th IIUPOKUN CHEKTP Mpo6JieM OXOPOHU aBTOPUTETY OPraHiB Jep:KaBHOI
BJIaJiY B LIiJIOMy ¥ MPaBOOXOPOHHOI AisJIbHOCTI 30KkpeMa. BogHo4vac, He Bci
iX cayurHi BUCHOBKH M MPOMO3HUIIii 10/10 3a6e3MmeYeHHsI KpUMiHaJIbHO-ITpa-
BOBHUMH 3ac006aMU 3aXUCTY MPABOOXOPOHHOI CUCTEMU Ta il MpeACTaBHUKIB
HaJIe)KHUM YMHOM peasli30BaHO Y 3aKOHO/ABCTBI PO KpUMiHaJIbHY Bifmno-
BifasibHicTh. Tak, 3BepHEMO yBary, mo-nepiie, Ha JOCKOHa/JICTh NPaBOBOI
OCHOBM TapaHTYBaHHS KPUMiHaJbHO-MPAaBOBOTO 3aXMCTy TAaKUX 6a30BUX
0COBUCTHUX OJIar MPABOOXOPOHIIS, SIK KUTTS, 3[0POB’s, 6e3meKa U TisecHa
HeJJOTOPKAHHICTE.

3 or/y Ha CKa3aHe MeTOX0 CTATTI € BUBUEHHS HaZJaHHA peKOMeHAaLin
i3 mpuBOAYy TOTO, IK JOMOTTHCS GaJlaHCY MiXK 060B’I3KaMU TPABOOXOPOHIIiB
Ta IX MpaBaMH, 30KpeMa, ix IpaBOM Ha 3aXHUCT.

Buk1ag, oCHOBHOTO MaTepiany. Ik HarosiomyeTbcs y paxosil siTepa-
Typi, POAOBUM 00’€EKTOM 3JI0UHHIB, IepenbadeHux posaisioMm XV OcobmBoi
yactuHU KK, € rpyna cycniibHUX BiJHOCHH, 1110 BUHUKAKOTbh MK OpraHaMu
JlepKaBHOI BJIa/iY, OpraHaMHu MiCLIeBOTO CaMOBDSIIyBaHHS, 00'€JHAHHAMHU
rpoMazisiH i ¢isMYHMMH ocob6aMu y 3B’sI3Ky 3i BUKOHAHHSIM aAMiHicTpa-
THUBHO-PO3MOPAAYNX GYHKILIM 3 METO 3aXWCTY IpaB, CBOOO/ i 3aKOHHUX
iHTepeciB ¢piznyHUX i OpUANYHUX 0Cib [3, c. 449]. Ak 6aunMo, TaKUK 06'EKT
KPUMIHaAJIbHO-IIPABOBOT0 3aXUCTY, AK IPAaBOOXOPOHHA JiAJbHICTb Y BiTYM3-
HAHOMY KpPUMIiHaJIbHOMY 3aKOHOJABCTBI «IIOIVIMHAETBHCA» Ha3BaHUM BHIIE
posoBUM 06’ekTOM. BoHOYAC, y cydacHiM KpUMiHA/IbHO-TIPABOBiM JOKTPUHI
JlOCTaTHbO NEePEeKOHJIMBO JI0BEeJI€HO, 1110 IeBHA Irpyna 3JI0YUHIB, ONMCAHUX
y Meax JJaHOT'0 PO3/iijy, ocsATa€E Ha BiAHOCHO BiZjoco6s1eHy chepy cycnisib-
HUX BiTHOCHH, TOOTO Ma€ BJIACHUM BUAOBUH OO'EKT, IKUH Ge3nocepesHbo
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NOB’sI3aHUH 31 cPeporo OXOPOHHU MPABONOPAAKY. ToMy YMMaJsIo BITYM3HAHUX
HAyKOBIIiB, IKi JOCJIi/KYBa/IM MOJIOKeHHS po3ainy XV Ocob6MBOi YacTHUHU
KK Ykpainu, BU3HAIOTh 32 HEOOXi/JHE BUKOPUCTOBYBATH AJIsI BiJJoOpakeH-
Hs crnenudiky 3JI0YMHIB NPOTH MPABOOXOPOHLIB KaTeropiro BH/IOBOIO
o6’ekTa. Tak, I. I. JlaBuioBHUY BUJIJISIE 3JI04MHYU, iepeabadeHi cT. 342, 343,
345, 347-349, 350, 352 KK, B okpeMy rpymny 3ri/jHO 3 BU/IOBUM 00’EKTOM I10-
csAraHb, AKUH YTBOPIOIOTh TaKi KOMIIOHEHTH, SIK «3/1iiCHIOBaHa BiJIMOBIAHO
Jl0 3aKOHY CIy»K060Ba AisIbHICTb TpeICTABHUKIB BJIaIX, 30KpeMa, MpaliBHU-
KiB MpaBOOXOPOHHUX OPraHiB, iHIIKX CAY>K60BUX 0Cib Ta AifA/NbHICTb Mpej-
CTaBHUKIB I'POMa/ICBKOCTI 110 OXOPOHi MPaBOMOPSAAKY; 0COOUCTA i MaHHOBa
6e3rneka 3a3HaYEeHUX CYy6'EKTIB ypaBiIiHCBKOI AiIbHOCTI Ta iX GIM3BKUX»
[4, c. 8]. Binbw JaKOHIYHO XapaKTepU3ye BUJOBUM OO'EKT IIUX 3JI0YHHIB
B. A.Top6yHOB, Ha AYMKY SIKOT'0 HUM € BiJ[HOCHHHY, 1110 CKJIa/Ial0ThCs 3 IPUBO-
Zy IpaBUJIbBHOTO BUKOHAHHS MpaLiBHUKaMU IPaBOOXOPOHHUX OPTraHiB CBOIX
CIy»60BUX 000B’A3KiB [5, c. 7]. BuBUeHHs HOpM, 06'€fHAHUX 3a3HAYEHUM
BUJIOBUM 00'EKTOM, CBiJTYHTD, 1[0 B iX KOHCTPYKIiSIX [IEHTP Baru nepedyBae
B IJIOIMHI HACUJIBHUIIbKUX MOCATaHb MIPOTH NPAaBOOXOPOHIIB Ta GJIM3bKUX
im oci6. OTxe, y KK peasisoBaHe KOHIleNTyabHE OJOXKEHHS 100 MePIIOo-
YeproBOT0 3aXUCTY OCOBMCTOCTI areHTiB AepkaBu (i iX 6,1M3bKUX) ¥ BigHO-
CHHaX 3 OXOPOHH NIPaBONOPAAKY. TaKUH CTaH pevyen € 1iJIKOM BUIIPaBJaHUM,
a/pKe OCTaHHIM 4acOM 4acCTillalTh BUNIAJ KU 3JIOYMHHO] MPOTHU/AIL IpaLiBHU-
KaM IIPaBOOXOPOHHUX OPTaHiB, HAWNOMKpPeHI UMY $opMaMH KO € 3aCTO-
CyBaHHs HAaCHJIbCTBA, ITOrpo3a MOro 3aCTOCYBAaHHA 100 NPaBOOXOPOHILIB
4yH iX 6/1M3bKUX. HepiAKMMU € mocsiraHHs Ha KUTTS NPAliBHUKIB OpraHiB
OXOPOHU NPaBONOPALKY.

CneniasizoBaHi JOCHiPKEHHSI SIKOCTI KpPUMiHaJbHO-IPAaBOBOI 0XOpO-
HU JJ03BOJIAIOTh BUABUTH JleSIKi IPOTaJIMHU, AKi ICHYIOTb Y 3aKOHO/IaBCTBI.
Tak, y sliTepaTypi Bii3HAYAETHCs, 30KpeMa, 1[0 AJisI 3ab6e3MedyeHHs] TOBHOTHU
3axXMCTy BIJHOCHH 1100 NPaBUJIBHOTO BUKOHAHHSA NMpaLiBHUKaMH NpaBo-
OXOPOHHHUX OpraHiB CBOIX C/ly:K60BHX 060B’s13KiB Bi/ BIJIUBY (HAeThCSA PO
HaMaraHHs BIJIMBATH Ha iX NIpaBOMipHY CJIY>K60BY Ai/IbHICTD), IKUHA MOXKe
BiibyBaTHCs Yepe3 MOCAraHHS HAa MalHO ocobu, iHTepecu siKoi MaroTh ic-
TOTHE 3HAYEHHs [JIs IPAaBOOXOPOHIs, BKa3iBKy y cT. 347 KK Ha 6/1u3bKOT0
poznya SIK MOTEPIJIOro JOLiJIbHO 3aMiHUTH BKa3iBKOIO NMPO 6JIM3bKY Ipa-
BOOXOPOHIeBi 0coby [5, c. 14], a y cT. 348 KK, kpiM mocsiraHHsI Ha KUATTS
npariBHHUKa TPAaBOOXOPOHHOTO OpPraHy, Ma€ OYTH KpHUMiHa/i30BaHe TaK0X
MOCATaHHS Ha XKUTTSA 6JIM3bKUX HOMY 0Ci6 (a He JiniIe «6JIU3bKUX POAUYiBY,
SIK IIe mepeabavyae YMHHA peJlaKilis 3a3HadeHoi HOpMH) [6, c. 15]. ¥V iHmux
HAyKOBHUX IpaLsgx KOHCTATyeThbcs, o y cT. 345 KK «[lorposa a6o Hacuib-
CTBO 110/I0 NpalliBHUKA MPAaBOOXOPOHHOI0 OPraHy» 3aKOHOJaBellb BUMYC-
THUB 3 yBaru Taky GopMy BUYMHEHHS Bi/[IOBi[HOr0 MOCSTaHH, SIK MOrpo3a
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IPaBOOXOPOHILEBI BUKPaZleHHSAM a0 no36aB/eHHsIM BoJi. Baxxko He moro-
JUTHCA i3 JYMKOM, II0 «TaKa NOrpo3a Ma€ TaKUW caMUH BUCOKHUH CTYMiHb
cycninibHOI Hebe3MmeKy, fK i Ti, [0 MepepaxoBaHi y yacTuHi nepuriii ct. 345
KK Ykpainu»[7, c. 167].

BuBYeHHSI YMHHOTO BiTYM3HSHOTO Ta 3apyOi’>KHOr0 3aKOHO/ABCTBA,
aHaJli3 HayKOBO-TEOPETUYHHUX JKepeJsl [03BOJIE BeCTH MOBY IIpO Te, 110
MeXi KpUMIHAJbHO-NIPABOBOI'O 3aXUCTY IIPAaBOOXOPOHHOI JAiAJIbHOCTI
B MalibyTHbOMY JOLI/JIbHO PO3MUPUTH. 30KpPEMA, Ha Iie BKAa3ye HeBiAmo-
BifiHiCTH pOpPMy/IIOBaHHS HAa3BU pPO3Jidy, IKUH mepejbadae KpUMiHATbHY
BiZiMOBiZiaIbHICTD 3a 3JI0YMHU NPOTU IPABOOXOPOHIIB, Ta 3MiCTY HOT'0 NpPHU-
nvciB. 3BepHEMO y 3B’AI3KY i3 IUM yBary Ha HasiBHY B 3aroJIoBKy poO3jiny
KaTeropiwo «aBTopuTeT». Ak HaroJsouye B. 0. HaBpoubK1#, aBTOPUTET - 1j€e
3araJibHOBU3HaHe 3Ha4YeHHS, BIJIMB. TOMy «po3nops/p»KeHHs | BKa3iBKM aB-
TOPUTETHUX OPraHiB yIpaBJIiHHS BUKOHYIOTHCS 6€3 J04aTKOBOI MepeBipKU
1 o6roBopeHHs, 6e33amepeyHo» [8, c. 576]. OTKe, aBTOPUTET BKa3aHUX
y po3zini XV Oco6smBoi yactuHu KK iHcTUTYTIB (OpraHiB Jep>kaBHOI BJa-
[I¥, OpTaHiB MiCIleBOTO CaMOBPsiyBaHHA Ta 00’€/JTHAHb IPOMA/IsIH) — OJHA
3 HeOoOXiJHUX MepeyMOB, Ha SIKUX I'DYHTYEThCS iX 3JaTHICTb KepyBaTH
(ympaBsiATH) CycHmiJIbHUMU NPOIleCaMU B 3a3/aJjleriib He BU3HaUYeHUX cde-
pax cycnizibHOro >XuTTA. OJJHaK IX aBTOPUTET € HEBiJJiIIbHUM Bij aBTO-
pUTETY THX 0Ci0, sIKi MpeACTaBJSIOTh Bi/INMOBiHI OpraHu BJaJX YU CaMo-
BpsAyBaHHs. BogHouac et po3zain KK He nepeg6ayae BignmoBiganpHoCTi 3a
MOCSraHHS, sIKi CIPsIMOBaHiI BUKJIIOYHO NPOTH aBTOPUTETY I[UX CY6'EKTIB,
y TOMY 4HMCJIi ¥ POTH NPaBOOXOPOHLIB. Mixk TUM icTOpil KpUMiHAJIBHOIO
nmpaBa Ta 3apy6i’KHOMY 3aKOHOJABCTBY BiAMIOBiIHI MOCATAaHHSA U MPUKJIAAU
ix 3a6opoH Bigowmi. lle, 30KpeMa, HOPMH PO BiAMOBiAATBHICTH 32 00pa3u
npaLiBHUKIB IPaBOOXOPOHHOTO opraHy. Tak, o6pa3a sk NpOoTHU3aKOHHA I0-
BeJliHKa MPUHMKYE YeCTh i FiZiHICTh 006U YU ii 6/1M3bKUX, MiApUBaE ii aBTO-
pUTeT NepeJ, iIHIIMMHY YIeHaMU CyCHiJIbCTBA, 3a4illa€ NOYyTTs CaMOIOBary.
TakyM 4YMHOM, BUMHEHA L}0/0 NPaBOOXOPOHLA BOHA 3/laTHA BIJIMHYTH Ha
Horo cayx60Bo-nipodeciiHy AiAIbHICTS Ta 3MIHUTH CTaBJIEHHS iHIIUX 0Ci6
[0 aBTOPUTETY [IPaBOOXOPOHHOTO OpPraHy, KOTpUH BiH npejcTasJse. Hara-
nmaemo, mo B. I. Ocaguum Bke Oys1a 3alpornoHOBaHA KpUMiHasti3aniss o06pa3u
npaLiBHUKA IPAaBOOXOPOHHOI0 OPTaHy Y 3B's13Ky 3 BUKOHAHHSM HUM CJIYX-
60BUX 060B’A3KIB, a TAaKOX YJI€HA rpoMa/iCbKOro GOpMyBaHHS 3 OXOPOHHU
rPOMaZICbKOTO MOPSKY i JePKaBHOT0 KOPJOHY ab0 BiiCbKOBOCIYXKOOBIIS
y 3B’s13KY 3 1X JlilJIbHICTIO 11010 OXOPOHM rPOMa/ICbKOT0 MopsaAKy [9, c. 27].
Ha xopucTh Takoi npono3wuilii cBif4uTh i 3apy6ixKHUN OCBiA opraHisaii
KpHUMiHa/IbHO-IPAaBOBOI OXOPOHH 4eCTi ¥ TiHOCTI NpeJCTaBHUKIB Jiepka-
BU: y CcT. 226 KK Pecny6usiku Ilosibina nepes6adeHo BiANoBiZaJbHICTD 32
06pasy nocaioBoi ocobu MmiJi 4ac YM y 3B’SA3Ky 3 BUKOHAHHSIM CJYKOG0BUX
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060B’s13kiB [10, c. 112]; y cT. 275 IleHiTeHniapHoro kogekcy EcToHcbkoOi
Pecny6.1iku - 32 HaKJIeN 110/10 MpeICTaBHUKA BJIa/iU Ta iHII0I 0co6H, 1110 BU-
KOHY€E 060B’SI3KM 3 OXOPOHHU I'POMa/ICbKOTO MOPSIAKY, a TAKOXK 3a ix o6pasy
[11]. O6pasy npexacTaBHUKA BaaZu KpuMiHazizoBaHo y cT. 318 KK Pecmny-
6s1iku Bipmenist [12], cT. 320 KK Pecny6.1iku Kazaxcran [13], ct. 330 KK Pec-
ny6uiku TamkukuctaH [14]. Ak 6a4ynMo, B 6araTbox iHO3€MHUX JlepKaBax
3aKOHO/IaBelb Gi/bII BUBAXKEHO OLIHIOE CYCHiJIbHY He6e3neKy NCUXiYHOTO
BIJIUBY Ha PeJCTaBHUKIB BJIa1 (Y TOMY YMCJ/Ii ¥ HA THX, KOTPi BUKOHYIOTh
cBOi moca/joBi 060B’s13kK y chepi 3abe3nedeHHs MyO6IiYHOTO MPaBONOPA/-
Ky ¥ rpoMajcbkoi 6e3meKky) MIJISIXOM 06pa3 Ta HakJemiB. Y TakoMy pasi
KpPUMiHa/JIbHO-IPABOBHM 3aXMCT MOLUIMPIOETHCS HE JIMIIE Ha 3a0e3NeYeHHs
6a3UCHUX OCHOB (PKUTTS, 3/l0pOB’sl, MaiiHa) mocajoBUX oci6 (y ToMy uuci
W mpaliBHUKIB NPaBOOXOPOHHUX CTPYKTYP), @ 1 HA OXOPOHY iX 0co6ucTOol
YecTi Ta TiHOCTi. YABJSETHCS, 10O IIeH OCBiA MoXXe OYyTHU peleniioBaHO
1 y KpUMiHa/JIbHe 3aKOHOAABCTBO YKpaiHU.

BHCHOBKM Ta HepCHeKTUBU MOAAJIBIIMX AOCaifXKeHb. [ligBoasuu
niJICYMKH TPOBEAEHOr0 AO0C/iIKeHHs, HEOOXiZIHO MiIKPeCJUTH, 10 HOBa
Z106a CyCIiJIbHO-MTOJIITUYHOr0 PO3BUTKY YKpaiHU NepeBipsie Ha MilHICTb YU~
MaJio iHCTUTYTIB JiepKaBH, y TOMY YMCJIi ¥ BITIM3HAHY IPAaBOOXOPOHHY CHC-
TeMy. BogHo4ac 3anopykoio epeKTUBHOCTI 3aI04aTKOBAaHUX y Hik pedopm
Mae OyTH BU3HAHO BigHAWAEHHS i 3a6e3medeHHsI 6aJaHC MiXK 060B’I3KaMu
PABOOXOPOHIIB Ta iX MpaBaMH, y TOMY YHCJIi ¥ MpaBoM Ha epeKTUBHUHI
KpPUMiHaJbHO-IIPAaBOBUH 3aXKUCT.
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CRIMINAL AND LEGAL PROTECTION OF LAW ENFORCEMENT OFFICERS:
CURRENT STATE AND PERSPECTIVES OF IMPROVEMENT

A number of contemporary problems of guaranteeing criminal and legal

protection of law enforcement activity area and its subjects as one of the in-
dicators of the effectiveness of fulfilling law enforcement function of the state
is analyzed. The author has stressed on the necessity of directing it to create
conditions for the safe performance of law enforcement officers’ duties.

At a time when there is a crime rise in Ukraine loading on law enforcement
officers in the sphere of professional and service practices has increased. The
number of situations, during which or as a result of which the threat of personal
and official interests of these state representatives is created. Therefore, the rel-
evance of issues of legal protection of persons, who acting on behalf of the state
in officially-power relations directly participate in the implementation of its
law enforcement function, becomes more apparent. An important role among
the measures to solve this problem has the responsibility for socially dangerous
infringements directed against law enforcement relations. Its grounds include,
first of all, the norms of the Section XV of the Special Part of the Criminal Code of
Ukraine “Crimes against the Authority of State Agencies, Local Governments and
Citizens’ Associations”. Modern criminal and legal science has provided solution
of a wide range of problems of law enforcement’s protection. The current crim-
inal law has implemented the conceptual provision for priority protection of
state agents’ personality (and their relatives) in relations concerning public or-
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der protection. However, the legislation still has some gaps, indicating that not
all relevant conclusions and propositions of experts concerning guaranteeing
law enforcement system and its representatives with criminal and legal means
of protection are duly implemented. Imperfect is legal basis of guaranteeing
criminal and legal protection of the following basic personal benefits of a law
enforcement officer as the life, health, personal safety and bodily integrity.
Under the protection of the criminal law must also be relatives of those rep-
resentatives of the state, which is an additional guarantee for the protection
of such persons and ensuring the performance of their duties. Thus, to ensure
the completeness of protection of relations concerning proper performance of
the professional duties by law enforcement officers from the influence on their
legitimate service activities through attacks on the property of a person, whose
interests are essential for law enforcement officers, indication in the Art. 347
of the Criminal Code on a close relative as a victim should be replaced by an
indication on a close relative of a law enforcement officer; and in the Art. 348 of
the Criminal Code, except infringement on life of a law enforcement officer one
should also provide infringement on life of people close to a law enforcement of-
ficer (not only “close relatives’, as required by the current version of the norm).
The current Criminal Code does not provide liability for infringements that are
directed exclusively against the authority of these entities, including against the
authority of law enforcement officers - in particular, norms about liability for
insults of law enforcement officers. Insult as illegal behavior degrades the honor
and dignity of a person or his/her relatives, undermining its authority to other
members of the society, affects the feelings of self-esteem. Committed against a
law enforcement officer, it can affect his/her service and professional work and
change attitudes of others to the authority of a law enforcement agency, repre-
sented by an officer. Criminalization of an insult of a law enforcement officer in
connection with the performance of professional duties is appropriate

Key words: criminal liability, criminal and legal protection, crime in the
area of law enforcement activity, threat, violence, destruction or damage of
property, improvement of criminal law.
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