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ICTOPISI YKPAIHCBKOTI'O ITPABA:
MOHSATTEBA, ICTOPIOTPA®IYHA
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IT ITEHTU®IKALIT

AHomauis. lNpoaHanizoeaHo nidxodu icmopukie npasa 00 Kameeaopii «icmopisi yKpaiHCbK020
rpasay, MPOMOHYEMbCS il a8MOPCbKe 8U3HaYEeHHS ma nepiodu3auis 8 icmopu4yHoMy eumipi. BusHa-
YyeHul QokmpuHanbHull nioxid kagedpu icmopii npasa ma depxxasu PUOUYHO20 ¢haKyrbmemy
Kuiscbko20 HayioHanbHO20 yHigepcumemy iMeHi Tapaca LllegyeHka, w0 rnosnseae y 8U3HaHHI nep-
8UHHOCMI rnpasa neped iHcmumymom Oepxasu. Ha Hawy OyMKy, 3 nosisoro depxkasu icmopisi npa-
8a riocmae K icmopisi HauioHarIbHO20 3aKkoHodascmea 8 U020 83aEMO38’s3KY | 83aEMO3anexHoCmi
3 peayntoro4oro disinbHicmio depxasu — ii adMiHicmpamugHUMU i cydosuMuU ycmaHo8aMu, opaaHisa-
uiero i disnbHicmio apmii, noniuii, kKaparnbHUMU i MOPEeMHUMU ycmaHogaMu mou,o. Aemop eKasye,
Ha me w0 icmopisi ceid4umb rpo me, Wo Cycnifibcmeo Moxe cmabinbHO po3susamuck 8 KOOPOUHa-
max 3amupeHo20 cepedosuwja, a hyHKUo IHCmpyMmeHma 3amupeHo2o cepedosullya BUKOHYE rpaso.

Memoro cmammi e docnidxeHHs icmopii ykpaiHCbKo20 npasa: noHsmmesoi, icmopiogpagiyHol
ma Komnapamusicmu4Hoi cknadoesux i ideHmugbikauii.

Cmeep0xxyembCs, W0 8repuie 8USHaYEHHS MOHAMMS «icmopisi yKpaiHCcbKo20 rnpasa» 30iliCHEHO
He 8 YKpaiHi, a nosaiimexamu. [nesida ropucmis, a ceped HUX i iCmOpuUKU npaea, nicrisi nopasku Ykpai-
cbKoi pesonoyii 1917—1921 pp., amyweHi 6ynu nokuHymu bambkiguwuHy i ocenumucsi 8 CyciOHix Kpai-
Hax CxiOHoi €sponu. [Ti0pyYHUK 3 MaKoH Ha380H0 3’A8UBCS 8 yMOBaXx yKpaiHCbKOi emigpauii Ha moyamky
1920-x pokis. [Mepwicmb y UbOMy Hanexums Kilbkom 0ocniOHUKaM yKpaiHCbKoi diacropu, siKi He ma-
04U XXOOHUX ICMOPUYHUX, iCMOPUKO-pasosux Oxxepesl ma apxieHux Mamepiarnis, adxe 8 abcosirom-
Hit 6inbwocmi 36epeanucs 8 bibriomekax ma apxisHux ¢poHOax padsiHCbKOI YkpaiHu. lMpome, i 8 yux
yMo8ax 80HU 3Mo2/u 3aKrnacmu nidsanuHu 0118 cmaHosreHHs 8i0rnoesiOHOI 2anysi HayKo8UX 3HaHb.

BasHadaembcs, wo cnadkoemHuyero 3bepexxeHux y diacriopi mpaduuiti, MoXHa Ha3samu Kaghedpy
icmopii npasa ma depxasu ropuduyHo2o chakyrnbmemy Kuiecbkoz2o yHisepcumemy iMeHi Tapaca Llles-
YeHKa, 4YrieHU siKoi ernpodosx 6azambox pokie 0bcmorrme He uwe Ha3ey Hags4arbHo20 rpedmvema
«lcmopis ykpaiHcbko20 npasax, a i 008005iMb 1020 2eHeMUYHUU 38’430K i3 rpasomM Pycbkoi depxxasu,
IHWUX HauioHarbHUX OepPXXaBHUX ymeOopeHb Mi3HiWoe2o nepiody. 3-nid nepa suknadayie kaghedpu sulil-
110 KifibKa nocibHuKie 3 icmopii ykpaiHcbko20 npasa. Ocobrnuguti Hazoroc 3pobrieHo Ha meopyocmi Onex-
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caHOpa Llles4eHka, sikuli cmae asmopoM KillbKOX MiOPyYHUKI8 ma Hae4asibHUX MOCIOHUKie, wo U 0oci
WUPOKO 8UKOPUCMOBYIOMbLCSI 8 Hag4aslbHOMY MPOUECi IpuduyHUX ¢hakyribmemig YkpaiHu. B odHomy
i3 Hux O. lLlesueHKko akmyarisysas npobremy nepiodusauii ykpaiHCbko20 rpasa, 0e 20/108HUM Kpume-
piem susHaqug egormouiio Oxxepen npaesa. Ha yux no3uuisix cmoime i asmop rnpornoHos8aHoi mybriikaui.

Y 3aKno4Hil YacmuHi pobomu Ha2ornoweHo Ha rpuknadax y 8idMiIHHOCMSIX 8 e8orIHuil, CymHOocC-

mi ma 3micmi yKpaiHCbK020 rpasa 8id pocilicbKo2o.

Knroyoei cnoea: icmopisi ykpaiHCbKk020 npasa, nepiodusauisi, dxepera npasa, 3s8udyall, 3aKoH,

icmopioepaapis.

OCTaHOBKa mpobuaemu. Ic-

TOpisi YKpalHCBKOTO TIpaBa —

11e HE TUIbKA HaBYAIIbHUH KYyPC,
a 1 onHa 3 (yHJAMEHTaIbHUX FOPUIHYHUX
HayK, 1110 aKTUBHO 1 MacIiTabHO pO3BHBa-
€TBCSl Y CYyYaCHHX YMOBaxX YTBEPIKCHHS
VYkpaincekoi aepkaBu. BoHa ycmimHo 4m-
TAETHCSl BIPOJOBXK ABAIISTH POKIB Yy €11~
HOMY B YKpaiHi BHUIIOMY HaBYalbHOMY
3aKNajii — Ha IOPHIUYHOMY (aKyJIbTeTi
KuiBchkOoTrO HAIIOHATEHOTO YHIBEPCHTETY
imeni Tapaca IlleBuenka. [lo HuHi, dmar-
MaH iCTOPUYHO-TIPABOBOi HAyKH HE 3MIT
MEPEeKOHATH OYUIBHUKIB 1HININX 3aKJajiB
FOPUIMYHOTO TTPO(LITI0, a TOUHIIIE IXHIO aI-
MIHICTPAIIi}0 YCBIJIOMHTH, 10 32 HASTBHOCTI
«aMEPHUKaHCHKOTO0», «HIMEIIBKOTO0Y, «IIO0Jb-
CHKOTO» Ta IpaBa iHIIUX Halii i HApOIiB,
«yKpaiHCBKOTO» iCHYBaTd HE MOXe. 3acKo-
PY37i CTEpEOTHIN PaSTHCHKOTO MHHYJIOTO,
Je MICIsl HaIlOHAJILHOMY, YKpaiHCBKOMY
MICI HIKOJIM HE 3HAXOAMIOCS, 0ararboM
HE JIal0Th MOXKJIMBOCTI MTO30yTHCS CTEPEO-
THUITB TPAJUIIHHO PAISIHCHKOTO JyMaHHS,
MIpKYBaHHs, y3arajJbHEHH:I.

HaromicTh,  HOKTpUHANBHUH  Tia-
xig kadenpu icTopii mpaBa Ta Iep’KaBH
opuanyHoro  ¢akynasrety  KuiBchkoro
HaI[IOHAJIFHOTO yHiBepcuTeTy imeni Ta-
paca llleBueHka mondrae y BU3HAHHI Iep-
BUHHOCTI TIpaBa Tepea 1HCTHTYTOM Jep-
XKaBW. 3 TOSBOIO JIEP’KaBHM iCTOpisi IpaBa
IOCTA€E K iCTOPis HAI[IOHATLHOTO 3aKOHO-
JIaBCTBAa B HOTO B3a€EMO3B’SI3Ky 1 B3aeMo3a-
JISKHOCTI 3 PETrYJIIOIYOI0 JisUTBHICTIO JIep-
KaBH — i1 aIMiHICTPaTUBHUMH 1 CYTOBUMH
yCTaHOBaMH, OPraHi3alli€l0 1 JisIbHICTIO
apmii, Moinii, KapaJlbHUMH 1 TIOPEMHUMH
yCTaHOBaMH TOIIO. [cTopist CBiqUUTh: cyc-
MMJBCTBO MOXKE CTaOUTBPHO pPO3BUBATHCH
B KOOp/AWHATaX 3aMHPEHOTO CEePEeIOBHIIA,

BICHUK KPUMIHATNIbHOIO CYOAOYUHCTBA « Ne 4/2019

a (PYHKIIIFO IHCTPYMEHTA 3aMUPEHOTO cepe-
JIOBUIIIa BUKOHYE ITPABO.

ToMy MeTo¥0 i€l CTATTI € J0CHTiKeH-
Hs iCTOpIT yKpaTHCHKOTO TpaBa: MOHATTEBOT,
icTopiorpaiuyHoi Ta KOMIApaTUBICTHUHOT
CKIIQJIOBUX ii imeHTHiKarii.

Icropuuna mpakTuka, SIKy 4acTo irHo-
PYIOTb, Ja€ MOMJIMBICTH INPOAEMOHCTPY-
BaTl IEPEKOHJMBI JIOKa3W 3aCHYBaHHS
JepkaB y €Bpori Ta AMepuIli Ha OCHOBI
YCTaHOBYMX AaKTiB, YXBaJCHHUX OpTaHaMH,
Ha 1¢ YIIOBHOB&KCHUMH. Y TaKHi cIocid
BOHH 3aCBiTUyIOTh NEPBUHHICTH MIPaBa Ha-
BiTh B YMOBaX (DYHKILIOHYBaHHS Cy4acHOTO
ICTOPUYHOTO THUIY JACpKaBU K TMOJITH-
KO-TIPaBOBOTO 1HCTHTYTY. Ha mpuxmagax
HOBOTO Ta HOBITHBHOTO MEPi0JIiB BCECBITHHOT
icTopii, siki 30eperiu J0CTaTHIO KUIBKICTh
CBIIYCHB, 1[0 JAI0Th MOKIJIMBICTH TOBECTH
CIIpaBeIMBICTh CKA3aHOTO BHIIE, CIIPOOYeE-
MO OOTpYHTYBaTy BHCIIOBIIEHY AYMKY. AOH
Ha TIONITHYHIA Mar CBITy TOCTalla Taka
kpaima sk Cnomydeni Illtatm Amepukw,
HeoOXigHO Oyllo Ha 3aKOHOJABUYOMY DiBHI
il nporonocutu. 4 nunua 1776 p. dpyrum
KoHTHHEHTaIbHUM KOHIPECOM MiBHIYHO-
aMEepUKaHChKUX KoJOoHIW Bemnnkoi bpura-
Hii yXBaJIeHMH JOKYMEHT, L0 Ha3MBaBCS
Hexnapaniero HesanexHocti (a1 United
States Declaration of Independence). Bin
[POTOJIOIIYBaB, IO TPUHAIIATH KOJOHIH
[liBHiuHOT AMEpHUKH CTalOTh BUTBHUMH
Ta HE3aJC)KHUMHU JIepKaBaMH, a yci TOJi-
TUYHI 3B’s13KH MK HUMH Ta KopomiBcTBOM
Benukoi bpuranii amymorotecsa. Konrpec
He OyB IMOJITUKO-TIPAaBOBHM OPTaHOM TIE€B-
HOI KpaiHW, a CKJIamaBcs i3 65 memyTariB
BiJI yCIX TBHIYHOAMEPHUKAHCHKUX KOJOHIHN
1 B31B Ha cebe (hyHKIII] 3armoyaTkyBarTy He-
3aJIeKHICTh OKpeMux AepxkaB. OTxke, cro-
4aTKy 3 SIBISETbCS HOPMAaTHBHO-IPABOBUIN
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aKT, SIKUM MIPOTOJIOIIY€ThCSI (1HKOJH YPOUH-
CTO) CTBOPEHHS JEP>KaBH.

e Oimbm MPOMOBUCTUM (HaKTOM €
ONIM3EKI JUIs KOJKHOTO 3 HAC IOJil, OB’ s13a-
Hi 3 MPOTOJIONICHHSIM HE3aJIeKHOCTI YKpa-
fHcpkoi Hapomuoi Pecmy6mikum, 100-pigus
K01 MM BiJ3HAYMIM HemomaBHO. Ha moe
IMOOKE MEPEeKOHAaHHS, HPO IO HEOIHO-
pa3oBO 3asBIISAB Y CBOIX ITyOJiKaImisX, He-
3anexnicte YHP Takox Oyma mporosmo-
LICHA YCTAaHOBYMM AaKTOM YKpaiHCBKOI
HentpansHoi Panu came y Toi eHb, KOH
BOHa rnepebpana Ha cebe (QyHKUIT 3aKOHO-
nasuoi Baau. Merses npo Tpertiit Yaisep-
cast Ykpaincekoi Llentpansnoi Pagu Bin 7
(20) mucronana 1917 p., 3 sikoro i HeoOXi -
HO OpaTH BiJUTIK He3aJIe)KHOCTI YKpaiHChKOT
JICpKaBU MOYaTKy XX CTOJITTSL.

Uu, moxauBo, y 1991 p. i3 cy0’ekra
pansiacbkol denepamnii (Vipainceka PCP)
BHHHKJIA JIep)kaBa YKpaiHa, a MmoTiM Iporo-
JIOIICHUH aKT 11 He3anexxHocTi. Hi, Bce Bij-
Oysocs B 3BOPOTHOMY HOPSIZIKY.

OTxe, TICPBUHHICTh TIpaBa Tepen iH-
CTUTYTOM JIep’KaBH BBaXXaeMO (hakTOM 0-
koHaHuM. Came 3 IbOTO MU ¥ BHXOIUMO
MpH 3’sICYBaHHI MOHSTTS «iCTOpis YKpaiH-
CBKOTO IIPaBay.

«IcTopisi ykpalHCBKOTO TpaBa sIK JHC-
LUIUTiHA TOKM 1o He icHye. Jlireparypa
i€l ramy3i yKpaiHO3HABCTBa CKIIAIAETHCS
3 2-3 cepHo3HUX Mpallb Ta AyXKE HEBEIH-
KOTO YHCJIa 3aMITOK, IO JPYKyBaJIUCS Tie-
peBaxxHO B «KHUIBCBKil CTapOBUHIM» — TaK
y 1913 p. nucaB npo MoKy 10 He BIPOBAJI-
JKEHY B YHIBEPCUTETCHKUHN KypC HaBYAIbHY
TUCTIMTITIHY BIIOMHH yKpaiHCHKHNA iCTOPHUK
mpaBa M. CirabueHko.

[Ipoiimno aumre YOTHPH POKH 1 CH-
Tyariss 3miHmmacs. Jlo HaykoBoro o0iry
MOHATTA «ICTOPis YKpaiHCBKOIO IIpaBa»
(aem. — 1O TOrO «3aXiAHOPYCHKOTO» YH
«MaJIOPOCIMCHKOTO IpaBa») yBIHILIO i3 3a-
cHyBaHHsIM KHIBCHKOrO HaApOIHOTO YHiBep-
cutretry y 1917 p., 3aHATTA B KOMY IIPOXO-
JAJTH B TIPUMILLCHHI YHIBEPCUTETY CBSTOTO
Bonogumupa. Y cTpykTypi npaBHHYOTO pa-

1
2

KyJIbTeTy 3’siBHacs kadenpa icropii ykpa-
THCBKOTO IpaBa, JIe i YUTABCS BiJIMOBIIHUN
HaBYaJIbHUI KypC.

Bu3HaueHHS TOHATTS «iCTOPis yKpaiH-
CBKOTO TIpaBay BIIEpIIE 3/IiHICHEHO 11032 Me-
)kamMu Ykpaiau. Ilnesima ropuctis, a cepen
HUX 1 ICTOPHUKH TpaBa, MicJIs MOpa3Ku YKpa-
iHCBKOI peBorroii 1917-1921 pp., 3My1ieHi
Oy IOKUHYTH BaThKIBITMHY 1 OCEIUTHCS
B cycigHix kpaiHax Cximnoi €Bponu. Ilia-
PYUHHK 3 TAKOIO Ha3BOIO 3’ IBUBCS B yMOBax
YKpaiHChKOI eMirpartii Ha movatky 1920-x
pokiB. [lepurictb y 1boMy HaJICKHUTh BiJO-
MHUM JOCTIHUKaM YKpaiHCBbKOi miacriopu
P. Jlamenky, JI. OxunmeBnuy Tta M. Uy-
Oaromy, siKi, Maroyu Opak iCTOpPUYHUX, ic-
TOPHKO-TIPAaBOBHUX JKEpPENl Ta apXiBHUX
MarepiaiiB, mo 30epiramucst 0i0IioTeKax
Ta apXiBHUX (OHIAX paASHCHKOI YKpaiHw,
3MOTJIM 3aKJIACTH MiJABAJIMHU JJISI CTaHOB-
JICHHSI B1JIMOBITHOT raTy3i HAyKOBUX 3HAHb.

Omxe, P Jlamenko po3ymiB icTopiro
TIpaBa SIK HAYKY, KA GUKIAOAE ICMOpI0 HA-
YIOHAIbHO20 VKPAIHCLKO20 Npaso8o20 po3-
eumxy'. Y 1boMy 3B’SI3KY, JJOCIIHHK IILITKOM
PE30HHO HAroJiollyBaB, IO ICTOPis yKpaiH-
CBKOTO IIpaBa CIIMPAETHCS HA YKPAiHCHKUN
Hal[lOHABLHUAI TPYHT, a MPOCTIp HOro pos-
TIOBCIOIDKEHHSI Mae OXOILTIOBATH YCIO YKpaiH-
CBKY HalIlilo, ie 0 11 TBOPUICTh HE BUSIBIISIIACS.

3HauyHy YacTKy B pO3POOJEHHS TEO-
PETUKO-TIPAaBOBUX IIOHATH IIpaBa 3arajoM
1 YKpaiHCHKOTO 30KpeMa, BHIC YKPaiHCHKHMA
nmocmigauk-emirpanT JI. OxuHimeBnd. Bu-
3HAQYECHHS TIOHATTA «YKpaiHCBKE IIPaBO»
MOYKHA 3HAWTH B TPUTOMHIN « EHITMKITOE i1
YKpaiHO3HABCTBa», 110 Oyia yMopsIKoBaHa
mie B KiHni 1940-x pokiB. Y upomy BapiaHTi
VKpaincbKe npago 8UHAYAEMbCA K CUCHe-
Ma npasun-8iOHOCUH MIJIC UNEeHAMU YKpA-
iHCbKO20 CYCNiNLHO20 €OI03Y | NOBOOJCEHHS
YUX 4ieHi6 npu pe2yno6anHi ceoix 63aemo-
giOHoCcun?. 3TOIOM BYEHH YIOCKOHAIHB
Ha3BaHy MPaBOBY Je(DiHIIiF0, BU3HABIIIH, /0
VKPAIHCOKUM NPABOM € CYKYNHICMb 0008 '3~
KOBUX 00 GUKOHAHHS Ul HACTIOYEAHHS NPABUT,
AKI GUSHAYAIOMb GUUHKU U 83AEMUNHU YKPA-

TNawenko P, Jlekuii mo icmopii ykpaiHcbkoeo npasa (Kuis, YkpaiHa 1998) 15.
EHyuknonedis ykpaiHo3Hascmea: 3a2anbHa Yacmura: y 3-x m.m. 2 (KuiB, IHCTUTYT ykpaiHcbKoi apxeorpadii

Ta mpxepenosHascTia imeHi M. C. I'pyescbkoro 1995) 630.
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IHCbKO20 HaceneHHs 8 YKPAIHCbKOMY opaa-
HI308AHOMY CYCHITbCMBI Ma OpeaHi3ayiliHi
OCHOBU Yb020 YKPATHCHKO2O CYCNIIbCmEa .

Bigomuii icTopuK IIepKkBM 1 IpaBa
M. YyOaruii B HOTarkax, 3poOJCHUX HUM
y Tepiof BHKIAJaHHS B YKpaiHCHKOMY
yHiBepcuteTi y JIpBOBiI BrmpomoBx 1920—
1923 pp., Takox 3alpONIOHYBaB BJIACHE BU-
3HAYEHHSI «ICTOpil YKpaiHCHKOTO IIpaBay.
[l{ompaBma, BOHO B JAPYKOBAaHOMY BHUTJISIII
3’SBHJIOCS JIMINIE 4epe3 JBa JCCATHIITTS
y MronxeHi. Icmopisa ykpaincvkozo npasa,
Ha nepekoHanHsi M. UyOGaroro, ye uayxa,
AKA BUCBIMIIIOE NOCMANHA T Oe3nepepanuil
PO36UMOK NPABOGUX HOPM, OIIOUUX cepeo
VKPAiHCbKO20 HApoOy .

HesBaxatoun Ha Te, 110 B OCHOBY aHa-
JII30BaHOTO TIOHATTS AOCTITHAKA 1 HAYKOBIII
TiacTiopy 3aKJIaJaiy TPaBOBHUA KPHUTEPIi,
ajie TIepIOTU3YBAN ICTOPII0, CIHPAIOYNCH
Ha eTaIy JIep>KaBHOTO UM, BiIITOBiIHO, O€3-
JIepKaBHOTO JKHUTTS YKPaiHCHKOTO HapOTy.
TArmicTh 10 O3UTHBI3MY, 3aKJIaIeHa iMITep-
CHKOIO HAayKOBOKO IITKOJIOFD, B2YKKO BHKOPI-
HIOBaJIacsl i3 MPaBOBOI CBiOMOCTI BUCHHX,
HaBiTh 13 TAKUMU T'YYHUMH MPi3BUILAMU.
Tak, M. UyGaruii onime icTopito ykpaiH-
CBKOT'0 TIpaBa Ha YOTHPH MEPioau, Jie 10 mep-
IIOTO BiJIHIC 3eMCBKY 200 KHS3IBChKY JI00Y.
[pyruii — OXOIUIIOE JINTOBCHKO-PYCHKHU T1e-
pion (apyra nonoBuHa XIV — kiHens XVI
cT.). Jlo TpeThoro — HaJIEKHUTh KO3aIlbKa
nob6a y mexxax XVII - XVIII ct.). I, napemri,
YETBEPTHH ITEPiO PO3IIOUABCS 31 CTBOPCHHS
YKpaiHChKOT JiepkaBu y 1917 p.

ITepiomu3amist P. Jlamenka He Mae oco-
OJMBUX BiZIMIHHOCTE BiJl aBTOPCHKOTO ITiXO-
ny M. Uybaroro, xoua HaOyna JeTalbHIIIO-
ro xapakrepy. Tak, JTUTOBCBKO-pyChKa j00a
XPOHOJIOTIYHO PO3LIMPIOETHCS [0 CEPEANHU
XVII ct., OXOIUTIOIYH ¥ MOJBCHKUM Tepiof
MAHyBaHHS Ha YKPAiHCBKUX TEPUTOPIsX.
Bruttouae 100y [eTbMaHIIMHY 1 MOCKOBCHKHIA
niepiof, mo 3aKiHdyeTbes 1917 pokom.

JI. OKuHIIEBHY, HE BUXOISYH 32 pam-
KU PO3BUTKY IIpaBa €BPOTICHCHKUX JICPKaB,

1

Ta, CIIUPAIOYMCh HA TICHI 1 TPUBAJI 3B’ SI3KU
VYkpaiHu 3 HUMH, 3alIPOTIOHYBaB MOAUIUTH
ICTOPII0 YKpaiHCBKOTO MpaBa Ha TPH OKpeMi
enoxu: 1) @eomanpHy (X—XV ct.); 2) Cra-
HoBoi fepxaBu (XVI — cepenuna XIX cT.);
3) MonepHoi aepKaBH.

CrmankoeMHHIICIO 30€peKeHUX Yy Iia-
CTIOpi TpaduIliii, MOXXKHA CMUIMBO Ha3BaTH
kadenpy icropii mpaBa Ta Iep>KaBH IOPH-
quaHOTO (hakyneTeTy KuiBchbKoTO YHIiBEp-
cutery imeni Tapaca llleBueHka, uieHH
SIKOT BIIPOJIOBXK 0araThOX POKiB 0OCTOIOIOTH
HE JIMIIC Ha3By HABYAIBHOIO MpeAMETa
«IcTopist ykpaiHchKOro mpaBa», a i JI0BO-
JSITh MOTO TeHETUYHHUH 3B’SI30K 13 MPaBOM
Pycbkoi nepxaBu, iHIIMX HaI[iOHAJIBHUX
JepKaBHUX yTBOpPEHb. 3-MiJ Mepa BUKIA-
JladiB kad)epyu BHUIUIO KiIbKAa MOCIOHU-
KiB 3 icTopii yKpaiHChKOTO TpaBa, 0Oe3mo-
CEPEHIO YyYacTh y MiJrOTOBI SIKUX B3SUIH
yuacth [. beskmyOuii, O. Bosk, 1. ['punen-
ko, lO. [IBetkoBa, O. llleBueHKO Ta 1HIII.
OcTaHHBOMY HaJIeKaTh KiTbKa aBTOPCHKHUX
HaBYAJIBHUX ITOCIOHUKIB, IO W JOCI IIHPO-
KO BUKOPHCTOBYIOThCS B HAaBYAJILHOMY IIPO-
neci OpUIUYHAX (PaKyIbTEeTiB  YKpaiHH.
B omHomy i3 HuxX O. llleBueHko akTyaizy-
BaB MpoOjeMy mnepioamsauii yKpaiHCBKOTO
npasa, ¢ LIJIKOM CIIYIIHO TOJIOBHUM KpH-
TepieM BU3HAYHMB EBOJIOLIIO JKEPel IIpaBa.
HacnigkoM 3acTOCOBaHOTO MiJXOAY CTajo
OOIpyHTYBaHHS HUM TaKUX TEPiOAiB:

1. Konu #ioro mxepenamu cTaB 3BUYAit
i 3akoH (IX—XIII ct.).

2. Komu 3actocoByBanocss 3BHYAEBE
NPaBo MOJbCHKO-ITUTOBCHKE 3aKOHOIABCTBO
(XIV — cepenunaa XVII ct.).

3. Ilepiox po3BUTKY i 3aCTOCYBaHHS 3a-
TaJbHOTO TIpaBa 1 HAIIOHAJILHOTO 3aKOHO-
nmaBctBa (cepenuna X VII — XVIII ct.).

4. Ilepion moMiHyBaHHS 3aKOHY SIK JKe-
pena mpaBa (XIX — moyarok XX CT.).

5. Ilepion BUHUKHEHHSI HALlIOHAIBLHOTO
3akoHonasctBa (1917-1920 pp.).

6. Ilepion BUHMKHEHHSI 1 TaHyBaHHS 3a-
xony Biaju (1921-1991 pp.)>.

OxkuHweswY J1, Bemyn 0o Hayku npo ripaeo i depxxasy (MioHxeH: YkpaiHcbkuin BinbHuii YHiBepcuteT, 1987) 5.

Yyb6aTtuin M, Oenisi0 icmopii ykpaiHcbkoeo npasa. lcmopisi dxxepen ma depxasHozo rpasa (MioHxeH, 1947) 4.

3

ykpaiHcbkoi OepxasHocmi (Kvis, OnaH 2001) 5.
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[IponioHOBaHa CTATTs BiANOBia€ KOH-
LEeNTyaJbHUM 3acafaM, HamnpalboBaHUM
OaratopiuHUM JOCBiZIOM poOOTH Kadeapu
icTopii mpaBa Ta Jiep»KaBH i HOTO MPOBIIHUM
yuenum Omnekcanapom Illepuenkom. Bin
HEOJHOPAa30BO HArOJOINIyBaB Ha TICHOMY
AHTPOTOJIOTIYHOMY 3B’ 3Ky MIpaBa 3 piBHEM
KyJAbTYPH Hapody, HOro ICHXOJIOTIYHUM
CKJIaZIOM MHCJICHHS, MOPaJIbHO-€THYHUMHU
HOPMaMH, PEITriiHICTIO TOIIIO.

[Ipo mmboKy TnpuB’sA3aHICTh YKpa-
{HCBKOrO TpaBa A0 HALiOHAJIBHOTO IyXY
HapoJy 4Yd Hauii cBiA4arh cioBa, IO Ha-
nexarb [lapnio MonTeck’e: «3akoHH Ma-
I0Th BIJIOBIJaTH BJIACTUBOCTSM HapOAy
JUIL SIKOTO BOHM CTBOPEHIi, HAA3BUYANHO
PiAKO 3aKOHU OJHOTO HAPOIY MOXKYTb 3r0-
JUTHCS Ui 1HIIOro Hapomay». Came ToMy
i TIPOMOHYETHCS TMOMISHYTH Ha iCTOpito
YKpaiHCHKOTO TIpaBa sIK Ha ICTOPIil0 MpaBo-
TBOPEHHSI Ta MPaBO3aCTOCYBAHHS HE JIUIIIE,
BJIACHE, JDKEPEN Ta HOPM, CTBOPEHHUX ITpa-
BOBOIO JIYMKOI YKPaiHCBKOI'O Hapomy, a i
Ha IMIUICMCHTAINI0 TPAaBOBUX TPaJHIIIHA
Ta 3aKOHOTBOPYOT'O AOCBiAY MPaBOBUX CHC-
TEM Ta KyJIbTypH THX HapoAiB 1 Jepikas,
10 CKJIagy SKUX TMOTPaluiId YKpaiHCBKi
eTHi4uHi Tepurtopii. Llelt mpouec e OyB ox-
HOCTOPOHHIM, aJpke M yKpalHChKi NpaBoBi
HOPMH (31€01JIBIIOr0 3BUYA€EB1) HEPIAKO BH-
KOPHCTOBYBAJIMCSl MPAaBOBUMH CHCTEMaMHU
JepKaB, y CKJali sSIKuX nepedyBaii yKpa-
fHcbki Teputopii. ll{ompasna, skmo oaHi
30epiraiu iX, TO 1HII — YHEMOKIIUBIIOBAIN
ixHe 3acTocyBaHHA. CHHTE3yIOUH BIACHUIN
MPaBOBHI JIOCBIl 3 BIUIMBOM IIPaBOBHX
KyJIBTYp CYCIZHIX HapoAiB, TOBOPHUMO TIPO
HETIePEPBHICTL B €BOJIOIIi, TIPO CTPYKTYP-
HO-(QYHKITIOHAJIEHY YITOPSIAKOBAHICTh HOTO
raiy3eil Ta iHCTHTYTiB, TPO 3MiCT TpPHH-
LUIIB Ta iJIeH, AKi 3HAXOAATh BUPAKEHHS
B YKpaiHCHKIH MTPaBOBil TpaIuIlii.

3 TmpuBOAY HEOOXIMHOCTI BKIIFOUYCHHS
B Kypc «lcTopii ykpaiHChKOTO mpaBa» mpo-
011eM PaBOBOT'O PO3BUTKY AEpKaB, 0 CKIIa-
Ny SIKMX BXOAWIM €THIYHI YKpaiHCBKi Te-
puTOpii, HEOJHOPA30BO  BUCIOBIIOBABCS

1

M. UybGaruii. [Tonax 80 pokiB ToMy BUECHHI
3a3Ha4aB: «/Jocaiou Had mum dysicum npa-
60M ...IHMepecyiomb HAc JUUl OCKIIbKU,
OCKIbKU MYCUMO LIIOCMPY8amu K ye uyice
npaso CAPUYUHANLOCA 00 3HUKHEHH: Micye-
6020 abo, HABNAKU, OCKITbKU Miclyese YKpa-
iHCbKe npaso 8NIUBAIIO HA Ye Yyice, 3aX0dice
il BUMBOPIOBAIIO Y HOBL IHCIUMYYII» .

Binrak, xadenporo ictopii mpaBa
Ta AepKaBH IOpUANYHOTO (akynpreTy Ku-
1BCHKOTO HaIlIOHAJILHOTO YHIBEPCUTETY iMe-
Hi Tapaca IlleBueHka, i MHOIO TaKOX, B35TO
32 OCHOBY BU3HAUCHHS IOHSTTS «yKpaiH-
cbKe TPaBo», 3alpOIOHOBAHE JOKTOPOM
IOpUIUMYHUX HayK, npogecopom Mapiero
MiponiHruueHKo. ABTOpKa HOTo pO3IIIsIa€e
y CIIIBBIJIHECEHHI 13 3arajbHUM IOHSATTSIM
NpaBo B ICTOPHYHOMY BHUMIpI SIK aOek-
eammue inmepecam YKpPAiHCbKO20 HApooy
(nayii) opmoymeopenus, sKe € CHOCO-
OOM ICHYBAHMS | BUPAJICEHHS 3MICIY COYi-
ANIbHO-EKOHOMIYHUX, NOAIMUYHUX 36 SA3KI6
i 83a€MO0ill, NIONOPSAOKOBAHUX MOPATLHUM
BUMO2AM, CUN 36U4At0, MPAOUYIL ma pu-
OUYHUM NPABUILAM ICHYIOUOT COYIOKYIbMYP-
HOI' pedanbHOCMI, OYXO8HUM BUMIDOM SIKOI €
VKpaincoka emHiuHa i0enmuyHicmo 2.

ITo3asik OCHOBHUM SIAPOM YKpaiHChKO-
TO TIpaBa € 3BUYAEBE MPABO, SKE IMPOHU3AIIO
HOro MUHYBIIMHY BiJ IOTECTApHOTO (I10-
JIep’)KaBHOTO) CyCHUTBCTBA A0 CHOTOACHHSI,
rocrae morpeda B OOTpyHTYBaHHI TIEpioIu-
3amii icTopii ykpaincekoro mpaBa. Buxons-
YU TIEPEBaYKHO 13 ITUCKPETHUX YMOB iCHY-
BaHHS YKPaiHCHKOI JEpKaBHOCTI, B3SBIIH
3a KpUTEpii pO3BUTOK TAKUX JDKEPE paBa
SIK 3BUYA€BE MPABO 1 3aKOH, IILUTKOM JIOILIb-
HO BUJUIUTHU TPH MEpioau B icTopii yKpaiH-
CBKOT'O TpaBa:

1. /lominysanns 6 ykpaincokomy npa-
6060M) NPOCMOPI HOPM 38UYAEC6020 Npa-
64, HIKHBOIO MEXKEI0 SIKOTO CITiji BBa)KaTH
apxaiyHe MpaBO JOJEPKaBHOTO TMEpioxy,
a BepxHbo1o — yxBajieHHs [lepiuioro JIntos-
CBKOTO cTaTyTy 1529 p., TIosIBa SIKOTO CHM-
BOJTI3yBaJIa IOYaTOK BUTICHEHHS 3BUYA€BUX
HOPM 3aKOHOM;

MipowwHuuerko M, Icmopis ykpaiHcbkoeo npasa. Oxepena. Y. 1 (Kui, Kuis. yHiBepcuTeT imeHi Tapaca Lles-

yeHka 2015) <https://lektsii.org/11-70974.html> (nata 3BepHeHHs: 25.05.2019).
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2. Kouxypenyis mixc 38uuaceum npa-
60M I 3aKOHOM, 1O TPUBAJIA 3 TIEPEMIHHUM
ycmixom, mouuHarouu 3 1529 p. i g0 KiH-
ust XVII cT., koiy, 3pemToro, 3aKOH CTae
OCHOBHHM JIXKEPEIIOM TpaBa sIK B yKpaiH-
CBKHX JIIBOOCPEIKHUX, TaK 1 MPaBOOEpPEK-
HUX TYOEpHIisIX, IO ONMWHWINCSA B CKIaJi
Pocii. ¥ Asctpii, 1o ckiamy sSkoi BXoauiIa
Cximna ['anuanHa 3 yKpaiHCEKUM HaCeJICH-
HSIM, 3BHYAEBE MPABO MEPECTANO ICHYBaTH
iCHsT yXBaJieHHsT ABCTPIHCHKOTO IHBIIb-
Horo kozaekcy 1811 p., B AKOMy MpO Takuii
caMOOyTHI# BHJ JDKepes IpaBa BKE KO-
HUM YMHOM HE 3TaJlyBajiocs;

3. [Hominyeanus 3axomy 6 cucmemi
VKpaiHCbKo20 npaga, TIOYMHAIOUN 3 KiHIA
XVIII cr. (nikBigarii YkpaiHChKOT reThMaH-
cpkoi sepkaBu (Bilicbka 3amopo3bkoro))
1 10 CHOTOJICHHS.

B octanHi poku, 0COOIMBO MiCis aHEK-
cii Kpumy, pociiicbKy iCTOpHUKO-TIPaBOBY
HayKy Ta IIMaJIbTH YacOIMHUCiB 1 MOHOTpadiif
3aroI0HMIa TIpodIeMa HAJIEKHOCTI TTPaBo-
BOI Ta AeprkaBHOI criaaniuau Pyci. CydacHa
pocitickka icTopiorpadisi HaITOJICTIIUBO, ajie
0e310Kka30Bo, MOB’s3ye ii 3 gonero Moc-
KOBCBHKOTO IIapcTBa Ta Pocilickkoi iMriepii,
SIKi, MOBJISIB, 1 CTaJIM MPABOHACTYITHUKAMHU
PYCBKHX TIONITUKO-TIPABOBUX  TPaJHIliH.
3a i/1cOIOTIYHMM HallapyBaHHSIM Ta TaHY-
104MM B cyuacHiii Pocii BenmukonepaBHUM
MUCJICHHSIM HIKOTO HE I[IKaBUTh 3BEPHEHHSI
JIO pe3yJbTaTiB 0araTopiuHuX JOCHIKCHb
BIJIOMHUX BUCHHUX, BUSBICHUX HUMH (aK-
TiB, IO MICTATHCS B HAPaTUBHUX Ta Ipa-
BOBHX JDKEpeliax, siKi JaJIeKO HE IiITBEp-
JOKYIOTh BHUCIIOBIIEHY Tirote3y. Y 3B’SI3Ky
3 IIUM, HaBEJEMO BUTATH 13 KUTBKOX pOOIT
Bimomux mie y Pocificekiii immepii mo-
CNITHUKIB, sIKi O€3MOCepesiHhO BKa3yIOTh
Ha BiJICYTHICTh CIaJIKOEMHOCTI IpaBa Mix
MockBorw i Pyccro, meHTpoM sikoi Oyio
micto Kuis. [Ipo 1ie 3asBisiB BiomMuii j1o-
ciligHUK mpaBa napcbkoi Pocii B. Cepree-
BUY: «Y 1opuauaHoMy o0yTi MOCKOBCBKOT
JICp’KaBU MOXKHA 3HAUTH CIIIU TIMOOKOT
CTapOBUHM (agm. — 3BUYAIB), ajie y LIOMY

1

Ouyeckuli geCmHuUK 77.
2
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MOCKOBCBHKI TIOPSJIKH BiJJKUIAIOTH CTAPOBU-
Hy». Y TOMY 3 KJIIO4i BUCJIOBHUBCSI 1I€ OUH
narpiapx Tiel x enoxu [1. Mpouek-/Ipo3-
JIOBCHKWH, HATOJIOCHBIIH, 110 «YCsI iCTOpist
MoOCKOBCBHKOI J€p:KaBU XapaKTepU3YyEThCS
MOCTYIIOBUM TIPHIYIICHHSM THX TOJIITHY-
HUX 1 CYyCIIUTBHUX 3acajl, IKUMH *Kuiia Pych-
Ka JiepKaBa Ta i BIUINBOM SIKHX CTBOPIO-
Basiacs 1 po3BuBanacs «Pyceka npasna» .

Sxmo npumyctutH, 1m0 MOCKOBCBKE
[IapCTBO  YCHAJKYBaJIO IOJITUKO-TIPABO-
By Tpaaulilo Pycpkoi aepikaBu, TO 4OMy
B 11 CyCHIJIbHOMY JKUTTI 1 IpaBOBOMY 10Oy~
Ti He BigKIaJIHCs 1 He 30eperucs aepKaB-
HO-IIPABOBI SIBUIIIA, 110 BIKJIAIUCS B YKpa-
THCHKIl MPaBOBil Ta MONITHYHIH CHCTEMI,
a came:

1. Biue Ta BiueBwmii cyq sik ¢opma Ha-
pomoBianas micis posmnany Pycekoi mep-
JKaBH HiZIe HE 3yCTPIUAEThCS HA MPOCTOPAX
MockoBCBHKOTO T1apcTBa, OKpiM HoBropoza.
B VYkpaini oOumgsa sBumia TpanchopMyBa-
mucst y popMy KOITHHX 300piB Ta KOITHHAX
CyiB, BIJIOBIJTHO, 3rOIOM — Y 300pH KO-
3ambKuX paj. BucoBieHe miATBEPIKYETHCS
cioBaMu mpodecopa ANbOEpPTCHKOro yHi-
Bepcutery (Kananma) 1. Jlucska-Pynuuiis-
xoro: «/lepxaBHicTh KneBa Hocuna Ha co0i
BUPa3Hy Ie4aTh Tyxa cBOOOIH, Ha IO CKJIa-
JIMCSl HACTYMHI YMHHHUKH: ...NTOIIAHYBaHHS
MpaB i TIJHOCTI 1HIUBITYYyMiB; OOMEKECHHS
MOHAPXIYHOI BJIaJM KHsI3s1 OOSPCHKOIO pa-
JIOI0 1 HAPOJIHUM Bide; CaMOYIPaBHE KUTTS
MICBKUX TPOMa/T; TEpUTOpiaIbHa JEICHTPA-
mizamis Ha KBasiemepaTHBHHUMA KINTANT...
I meit cBoOOmOMIOOHW, €BpOMEHCHKUM
0 CBOIM CYTi AyX MPUTaMaHHHUH 1 YKpaiH-
CHKHM JCpKaBHUM OPTaHi3allisM ITi3HIITHX
ernox ...» 2.

Ha mnporuBary nemMoxparwyHiii Tpa-
nmutlii pycuHiB, MOCKOBIsI Iporojocmia i
yTBEpIWIIA i7ICF0 CBOET €JHOCTI Ha TPHH-
IUTIT  OAHOOCIOHOT MOHApPXIYHOI BJIAMH,
a ii camoJiepKaBHUM CTaTyCc CTaB XapakTe-
pu3yBaTHCs BUCIOBOM «MoOCKBa — TpeTiit
Pum». B HbOMYy OOTpyHTOBYBasacs imes
OCOOIIMBOTO  PENIriHHO-MOJITHYHOTO 3Ha-

Mpouek-[po3goBckuii 1, ‘TnaBHelLLMe NAMATHUKU PYCCKOro NpaBa 3Mnoxu MecTHbIX 3akoHoB’ (1884) 5-6 Opu-

Tucsk-PygHuupkui |, lcmopuyHi ece: B 2 m. (Kuis, OcHoBn 1994) 8 T. 1.
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4eHHS1 MOCKBH SIK €JMHOI CHaJKOEMHHII
JICpXKaBHO-IIEPKOBHUX Tpajulliid BizaHTili-
CBKOT iMITepii.

2. TlomwupeHow ¢HOPMOI BIIACHOCTI
Ha 3eMJII0 B YKpaiHi Oyiia 3aiiMaHIuHa, BU-
TOKH SIKOT CSTAlOTh T00M PychKoi mepskaBm.
[lin HEero po3yMilOTh y3BHYAEHHUH CIIOCIO
OZICpP>KaHHsI 3€MEJIbHOI BJIACHOCTI Ha Ipa-
Bl TIEPIIOCTI 3aWHATTS BUIBHUX 3EMEIb.
Y MockoBcrkoMy TapcTBi Ta Pociiichbkiit
iMnepii el IHCTHTYT 3BHUYA€BOTO IIpa-
Ba He OyB Bimomuil. Jlume «3akoHOM TIpO
3aiimanmMHy» Big 17 tpasua 1899 p., ca-
MOJICP>)KaBCTBO BU3HAJIO MPABO 3€MEIbHOI
BJIACHOCTI 3a KHUTEJSIMH YKPaiHCBKUX Ty-
OepHiii, 0 BOJIOJIM JUISHKAMU Ha TIpaBi
3aliMaHIHH.

3. 3BHUaEBe MpaBO CTAJO MapKepoM
YKpaiHCBHKOTO MpaBa. 3aBsKU HbOMY 30epi-
rajiacsi HallioHaJIbHa 1ICHTUYHICTh B yMO-
Bax Hamoi 0e31ep)kaBHOCTI, a B yMOBax
JIEP/)KaBHUIIBKOIO CTaTycy YKpaiHW, BOHO
LIMPOKO PO3MOBCIOAXKYBAIOCS IO YKpa-
fHCBKUX HpocTOpax. 3a TBEPIHKECHHIM
M. Bnagumupcbkoro-bynanosa, y Moc-
KOBCBKOMY LIapPCTBi 3BUYAEBE IPABO BAKKO
npuwxuBaeTbes, a y XVII ct., B ymoBax mo-
CHJICHHSI CaMOJIep KaBHOI BIIaJM Lapsi, BOHO
B3araJii 3HUKA€ 3 ICTOPUYHOI apeHH.

VYV Cxignit Nanumumni ta y BykoBu-
Hi, IO BXOAMJIH J0 CKJIaAy ABCTPIHCHKOT
iMmepii, mpo 3BHYAEBE MPaBO SK YHHHE
JDKEpEIIo MpaBa BOCTaHHE 3rajyeThes B [a-
JIMIIBKOMY [MBUIBHOMY Kojekci 1797 p.
VY nojanbioMy Hi 3aKOHOJABCTBO ABCTPII,
Hi 3aKOHOJIaBCTBO ABCTPO-YTOPIIMHHU PO
3BHYAEBE MPABO HE 3raJlyBajio;

4. MarneOyp3pke TIpaBO Ha TEPEHU
Pyci motparise B mepiof i po3manmy, mpoTte
HE IOLIMPIOETHCS Ha TepUTOPit0 MoCKOB-
CBKOTO LIAPCTBA. 3a Nepio cepeaHbOBIUU
i B HOByY eroxy O0mu3bko 1000 wmicT i micTe-
YOK OTPUMYIOTH IIPaBO Ha CaMOBPSAyBaH-
HsI Ha OCHOBI MarjeOyprii. Micra, 1110 HUHI
BXO/ATh 110 ckiaay Pociiicekoi Denepartii
1 KOpUCTYBaJIMCs TPUBLIESIMHI MarneOyp3b-
KOTO IpaBa, € MOYacT YKPaiHCHbKUMH €T-
HIYHUMH TEPUTOPISIMH, SKi TepeOyBain
IiJ] FOPUCIUKIIED YKpPaiHChbKOI r'eThbMaH-
cpkoi gepkaBu (Bilickka 3amopo3bKoro)
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(manpukian, M. [lorap — moBiTOBUI LEHTP
Biiicbka 3amopo3sbkoro, 1o 3 1797 p. Bxo-
IIUB 10 CKIaxy I myXiBchbKoro moBiTy Mairo-
pociiicbkoi rydepHii. Huni — cenmme mich-
Koro TUMy bpsHCchkoi oOmacti Pociiichkoi
Deneparrii.

5. IlpaBo BOJOMIHHS 3€MEITEHUMH II0-
cimoctsmu Biome 3 1o6m Pycwkoi nepxa-
BY, a TIPaBO MPUBATHOI BIIACHOCTI Ha 3€M-
JIO0 PO3BUHYJIOCA B YKpaiHCHKOMY IIpaBi
y mepioJ iXHbOro mepeOyBaHHS y CKJai
Benukoro kus3iBcrBa JlutoBebkoro ta Ko-
poxniBctBa Ilombchkoro. Y MOCKOBCBHKO-
My WapcTBi NpaBO MNPUBATHOI BIACHOCTI
Ha 3eMJIF0 HE (DIKCYETBCS 10 MPOBEICHHS
Tphox noauniB [lompmii y kinmi XVIII cr.,
KOJIH JI0 cKjany Pocilickkol imMmepii morpa-
nuta [IpaBobepekna Yipaina 3 maHyi040io
TYT NPHUBATHOIO (HOPMOIO 3EMIICBOJIOIHHSI.
[ompasma, 90% 3emenbHOT BIACHOCTI Tie-
pebyBaio B pykax MOJbCHKOI MIISXTH;

6. [HCTHTYT CepBITYTY SIK IOpPHINYHE
TIOHATTSl PEIETIOEThCA Yy CUCTEMY IIpaBa
Benukoro xHs3iBcTBa JINTOBCHKOTO y NIpY-
riit momoBuHi XVI CT. 3 3aXxigHOEBpOIIEH-
cbKo1 paBoBoi Tpaauuii. Pocis aizHaeThCs
PO HBOTO JIMIIE B YMOBaX IPOBEICHHS
pedopmu 1861 p., xonu mocrae npodiiema
3eMJICYCTPOIO YKPaiHCBKUX CENISH Yy XOIi
JIKBIJAIl KPIIOCHOTO TpaBa, MPOTE TaK
1 HE 3HAXOJUTh MOXIIMBOCTI ii BUpIIICH-
H$l, T030aBUBIIN YKPATHCHKUX CEJISIH I[LOTO
TpaBa 3 OHOTO OOKY, 1 HE KOMIICHCYBABIIIH
iM BUTpaTH 3a HOT0 JKBiAAIIIO, 3 APYTOTO;

7. Ilybniaro-nipaBoBa (hopMa AOTOBip-
HUX BITHOCHWH, IO 3allOYaTKyBaiM cebe
B JIOTOBOpAx MK KHs3E€M 1 HApOIOM, SKi
ykiananucs y Pycbkiit nmepskasi, mi3Himmi
YcraBHI rpaMoTH, MO OyaM YTOJIO MiX
KHs3eM 1 3emMiisiMu y Bemukomy KHs3iB-
ctBi Jlutoscekomy, Horosip II. Opnuka
3 BilicbkkoM 3arnopo3bKuM, BiJOMHN ITiJ]
1710 p. — ue JaHKU OJHOTO JIAHITIOTA, IO
CBIJTYUTBH MPO CHAJKOEMHICTh YKPATHCHKOTO
npasa.

Kpim Ttoro, moxymentu XVIII crt.
PACHIIOTh TOBIJOMJICHHSIMU IIPO TeE, IO
B YKpaiHi Tpomajia cama obupaina cBsiie-
HUKa, ¢ KaHIUAATOM MIT OyTH OyIb-SKHiA
JIOCTOMHHUK 13 4YMCIa MICIEBUX >KUTEIIB,
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a micyst Horo oOpaHHsI — yKJaaana J0ToBip,
3a SKMM Ha HHOT'O MOKJIAJaIUCs BiAMOBIIHI
LEPKOBHI (DYHKIII1.

Ictopiss  MockoBchKOTO — LApCTBa,
Pociiicekoi immepii, Peui IlocmomuToi
Ta ABCTpO-YTOPIIMHMA HE 3HAE BUITAIKIB
YKIQJCHHS JIOTOBOPIB MK Cy0’€KTamMu
MIPaBOBITHOCHH MMOAIOHOTO TIPABOTO CTATy-
cy.

8. BiamoBigHo mo «3Bomy 3akoHiB 3a-
XimHUX TyOepHii» 1837 p., B yKpaiHChKUX
ryOepHisiX iCHyBaB TOW caMHi MOPSIOK
cnajkyBaHH: 5K 1 B Pychkilt gepxasi. [lic-
751 cMepTi O6aTbKa Horo MaifHO CraJKyBaiu
CHHH, Y pa3i IXHbOI BiICYTHOCTI 3a MPaBoM
YEeproBOCTI — OHYKH Ta MpaBHYKH. Jlouku
MaifHO OaTbKa He crhaaKyBaiu. BoHu mamu
JIUIIE TIPABO Ha IOCar, SIKUH MOTJIM OTpUMa-
TH Bij] OpariB.

Ha BigmiHy Bif yKpalHCBKHX, Y BHY-
TPIIIHBO-POCICHKUX  TyOepHiAxX  0arb-
KiBCbKE MaiHO 3a 3aKOHOM CIIaJIKyBaJld
SIK CMHH, TaK 1 JOYKH, MONPAaBaa, Pi3HUMHI
JOJISIMU.

9. Ha BinMiHy Bix MOCKOBCBHKOTO Iap-
cTBa, y npyrii noiosuHi XVII cT. B Ykpaini
MIPOJIOBXKYBAJIN 3aCTOCOBYBAaTH TaKUH BH[I
JI0Ka3zy sIK BUIPOOOBYBAaHHS BOJOIO, MIO
TeHETHYHO YCIaJKOBaHUHN 3 MPaBOBOI CHC-
temu Pycbkoi pepkasu. [lpu upomy, mino-

3proBaHy 0coOy pPSITYBajaW BiJ yTOIUICHHSI,
MIPOSIBIISIIOYN Y TaKWi CHocid Mrmocepms
no Hel. Y MockoBii y 1ieif yac BUKOPUCTO-
BYBAJIUCS JIOKa3M, IO JOOYBAIHCA y XOJi
3aCTOCYBaHHS KOPCTOKUX TOPTYp (Hampu-
KJIaJl, TPUB’I3yBaHHs 10 BEPTEa, MiJ] SKUM
Ao TTOITyM s1).

10. B ykpaiHCBbKiil HauioHaJIbHINA Mpa-
BOBIH Tpaauiii 30epirmocst qocTaHbo Jibe-
payibHE PaBUIIO, YCIIAKOBAHE 3 SI3UYHUIb-
KUX (JIOXpUCTHSHCHKUX) 4YaciB, 3a SIKUM
1UTI00 Mir OYyTH HE JIMIIE BIHYAaHUM. Y 1bO-
My pa3i po3iydeHHs BinOyBaliocs 3a B3a-
€MHOIO 3TOJIOI0 YOJIOBiIKA 1 OpYXKWHH 0e3
y4acTi IepKOBHOTO cymy. Bkaszani 3Buda-
€Bi HOPMH [TisTH BIIPOJOBK 0ararbox CTO-
JITh 1 BOCTaHHE (DIKCYIOTHCSA ICTOPHIHUMEU
JoKepenaMu B YKpaiHCBKill TeThMaHCHKii
nepxkasi (Biliceky 3armopo3pkoMy) y KiHII
XVIII cr.

Y MockoBcbkoMy mHapcTBi Ta Pociii-
CBbKill iMIepii KOPCTKI KaHOHH IIEPKOBHO-
ro MpaBa OIHOI aJbTEPHATUBHU B MOPSAKY
PO3Ty4YEeHHs YOJIOBiKa 3 JIPY>KUHOIO HE JI0-
MyCKaJIH.

OTxe, CyIsIuu 3 HaBEJACHUX NPUKIIAJIIB,
€ yCl MIJICTaBH CTBEP/KYBaTH, IO came
yKpaiHChbKa CHUCTEMa IpaBa cTalla CIaj-
KOEMHHUIICIO MPABOBOI CHaAlIMHU PychbKoi
JIepKaBH.
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HISTORY OF UKRAINIAN LAW: CONCEPTUAL, ISTORIOGRAFICAL AND COMPARATIVE
COMPONENTS OF ITS IDENTIFICATION

Annotation. The approaches to the category «History of Ukrainian Law» are analyzed, its author
definition and periodization in the historical dimension is proposed. Doctrinal approach of the Depart-
ment of History of Law and State of the law Faculty of Taras Shevchenko National University of Kyiv
is defined, which consists in recognition of the right of law before the State Institute. In our opinion,
with the advent of the state, history of law appears as a history of national legislation in its relationship
and interdependence with the state’s regulatory activities — its administrative and judicial institutions,
organization and activities of the army, police, and punitive agencies etc. The author indicates that
the story is indicative that society can develop steadily in the coordinate of the environment, and the
function of the instrument of the Zaman environment executes the right.

The porpose of article is reserchirg the history of Ukrainian law: conceptual, istoriografical and
comparative components of its identification

It is alleged that for the first time the definition of «history of Ukrainian Law» is not implemented
in Ukraine but beyond its borders. The galaxy of lawyers, and among them and historians of law,
after the defeat of the Ukrainian Revolution of 1917—-1921, were forced to leave the motherland and
settle in the neighboring countries of Eastern Europe. A textbook of such name appeared in the con-
ditions of Ukrainian emigration in the early 1920-ies. This primacy belongs to several researchers of
the Ukrainian diaspora, who, with no historical, historical, legal sources and archival materials, have
remained in the absolute majority in the libraries and archival funds of Soviet Ukraine. However, in
these conditions they were able to lay the foundations for the formation of the appropriate field of
scientific knowledge. It is noted that the successor of the traditions preserved in the diaspora can
be called the Department of the History of law and State of the law Faculty of Taras Shevchenko
Kyiv University, whose members for many years advocate not only the name of the educational The
subject «History of Ukrainian Law», but also prove its genetic connection with the right of the Rus
state, other national state formations of the later period. A few manuals on the history of Ukrainian
law came from the pen of the lecturers. Special emphasis was made on the works of Alexander
Shevchenko, who became the author of several textbooks and manuals that are still widely used in
the educational process of law faculties in Ukraine. In one of them, O. Shevchenko actualized The
problem of periodization of Ukrainian law, where the main criterion was determined by the evolution
of the sources of law. In these positions is the author of the proposed publication. In the final part of
the work emphasized the examples in the differences in the evolution, essence and content of the
Ukrainian law from the Russian.

Key words: History of Ukrainian law, periodization, sources of law, custom law, historiography.
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