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Buan OiGmiorpadiyHuX NOCIOHMKIB, Ha3BM OpraHizamii-
HUX [EHTPIB, a TaKoX KOHKpeTHHX OibmiorpadiyHux
MOCiOHMKIB, HABEJICHUX Y BUJAHHI.

Hauanpamii nociOauk "3aramsae 6i0miorpado3HaB-
ctBo. bibmiorpadiuni pecypcu Ykpainu" miarotoBieHo Ha
BUCOKOMY (haxoBOMY piBHI. Y HBOMY aKyMyJIbOBaHO
OaraTopiuHHMH{ IUTIHUHN JOCBIJ aBTOpA 11010 KEPIBHUIITBA
HaYKOBOIO IIKOJIOIO 3 TIMTaHb KHUTO3HABCTBA, 010110TEeKO-
3HaBcTBa Ta OiOmiorpadii B MO€IHaHHI 3 HaBYAILHO-
METOJIMYHOI0 POOOTOIO y BHUIIIH IIKOMi. Bei koMmoHeHTH
BU/IaHHS CHPSIMOBAHO HA IIOBHE 3aCBOEHHS IMPOTPAMHOTO
Matepiary. Baxknmuo, mo I'. IlIBemoBa-Boaka Bpaxysana
3MiHH, fKi BimOynmcs Ha modatky XXI cromiTrs B
OpraHi3alifHNX 1 TEXHOJIOTIYHWX acMeKTaX YKIIaJaHHI
6ibmiorpadivHIX MOCIOHUKIB.

Bucoko OIiHIOIOYN SIKICTH i Pe3yJIbTaTUBHICTD Ma-
Tepiay, BBa)KAEMO 3a OLLIHHE 3BEPHYTH yBary aBTOpa
Ha Te, IO BIPOBAPKEHHSA B YKpaiHi bosoHCchKOTO Mpo-
Iiecy aKkTyalli3ye moTpedy noOyn1oBH HaBUAIBHOTO BUIAH-
HS 32 CTaHJapTaMu KPeIUTHO-MOJAYJIbHOI CHCTEMHU Bif-
NoBiZHO 10 yMOB BonoHcwkoi nexnapariii. Bukopucranus
MPOIIOHOBAHOTO TMMOCIOHMKA B HABYAJBHOMY IIPOIICCI
nmoTpebyBaTuMe HOTo ajamnTalii 10 CTPYKTYpH KPEIUTHO-

MOJYJIBHOI CHUCTEMH, 10 Moxe OyTH 3polieHo y Biamo-
BiJJHOMY HaBYQJIbHO-METOANYHOMY BUJIaHHI.

[Monpu 3ayBakeHHs, MociOHMK "3arajbHe 0i0Ji0-
rpado3HaBcTBO. bibmiorpadiuni pecypcu Ykpainu" mae
CYTITEBY HAyKOBY Ta HAaBYaJIbHO-METOIWYHY 3HAUYINICTh
UL pO3BHUTKY OiOmiorpado3HaBcTBa, iH(OpMaIiifHO]
OCBITH 1 NPaKTUKH. X04Ya KHUTY NPU3HAYECHO CTYACHTAM,
SKI ONaHOBYIOTH IUCLUILIIHY "3arajbpHe Oi0miorpado-
3HABCTBO", Yepe3 11 MPOIEACBTUYHICTh MOCIOHUK JOMiTb-
HO BHMKOPHCTOBYBATH i/l 4Yac BHBYEHHs IHIIMX KYypCiB:
LUKy raiy3eBux Oibmiorpadii, "/lokymeHTo3HaBCTBa'",
"Cratuctuku ApyKy" Tomio. PereH3oBaHe HaBYaIbHE BH-
JaHHA MO)KEe CTaTH B TpHUTrofi W OibmioTedHHMM IpamiB-
HHUKaM, OCKIUJIBKH IOIIOMOXKE Y3araJbHHTH 3HAHHSA MPO

BUKOPUCTAHHA u NOoAaJbIIOrO PO3BUTKY.
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AK 6axcIUBA Kame2opia 6 JiANbHOCMI CYUACHUX 0i0iomex
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Tocmanoska npodaemu. Y cydacHUX yMOBax 3HaHHS
CTal0Thb OCHOBHUM JKEPEIOM IMOJANbLIOr0 PO3BHUTKY Cy-
crinbctBa. CBIT mnepexwuBae (yHIAMEHTANbHI W IHHA-
MiYHi 3MiHH, MTOB'SI3aHi 3 OYPXJIMBUM PO3BUTKOM HOBITHIX
iHpOopMaiHHUX TeXHONOTidH. B exoHoMikax MPOBITHUX
JIepKaB 13 KOXKHUM POKOM 30UITBIIYEThCS MUTOMa Bara
rajgy3eil BUpOOHUITBA IHTEJNIEKTYaJIbHUX NMPOAYKTIB. Po3-

BUTOK Oyab-siKOi cepu MisIBHOCTI JIOJUHU — HayKH,
KYJIbTYPH, IPOMHUCIIOBOCTI, CLIICHKOTO TOCIOAAPCTBA — €
pe3ynbTatoM ii TBOPUMX 3yCHib, a OTKE — O0'€KTOM

TpaBa iHTENEKTyaJIbHO! BIACHOCTI. IHTENeKT, 3HaHHS 1 TBOP-
YU MOTEHIliaJl B YMOBaX CTPIMKOTO PO3BUTKY HAyKOBO-
TEXHIYHOTO MPOorpecy HaOyBalOTh BCe OUIBIIIOTO 3HAYEHHSI.

© Isanosa M., 2017

Hapniitai rapantii HaOyTTS Ta 3aXHCTy IpaBa iH-
TEJNEeKTyallbHOI BJIACHOCTI € HEBIIIUIBHIUM aTpUOYTOM
JIep>KaBHOCTI 1uBimi3oBaHoi Kpainu. KoHcTturyris Yk-
paiHM CTOITh Ha 3aXHCTI cBOOOAM JiTepaTypHOI, XyHOXK-
HBO{, HAyKOBOi Ta TEXHIYHOI TBOPUYOCTi, MpaBa iHTe-
JIEKTyaIbHOI BIACHOCTI, MOpaJbHHUX 1 MaTepialbHUX iH-
TEpeciB, II0 BUHHMKAIOTh y 3B'A3KY 13 pI3HUMH BHAAMH
IHTEeNeKTyaJIbHOT JisuibHOCTI. KOoKHMH TpoMaisiHUH Mae
TIPaBO BOJIOMITH, KOPUCTYBATHCS 1 PO3MOPSIPKATUCS CBOEIO
BJIACHICTIO, PE3yJbTaTaMH CBOEI IHTENEKTYyaJbHOI IisUIb-
HOCTi, >KOAHa o0co0a HE MOXE BHKOPHUCTOBYBaTH abo
PO3MOBCIOKYBATH TBOPH 0O€3 3ro/in aBTOpa, 38 BUHATKOM
BHITQ/IKIB, TIepe10aueHNX 3aKOHOM. 3a0e3neueHHs HaJIexK-
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HOi OXOPOHH IIPaB IHTEIEKTYaIbHOI BJIaCHOCTI € OJHIEIO 3
HalBaXXJIMBILIMX YMOB YCIIIIIHOTO PO3BHUTKY CY4acHOTO
CYCHIJICTBA.

Axmyanvuicms poOOTH 3yMOBJIEHA THM, IO B 0i0-
JOTEYHOMY CepeAOBUIi OpaKye HITKUX KPHUTEPIiiB po3me-
JKyBaHHS KaTeropiil "iHTeleKTyaJabHa BIACHICTH", "TpaBo
iHTeNeKTyanbHO{ BiacHOCTI", "IpaBa Ha pe3yJIbTaTH iHTe-
JIEKTyaJIbHOI isuTbHOCTI", "aBTOpChKE NpaBo", "BUKIIOUHI
mpasa'.

Ananiz ocmanmix nyonikayiti CBITYHTb, 10 KATETOPIIO
"IHTeNeKTyalbHIH" BUKOPUCTAHO y HM3LI Ipaib. 30Kpe-
Ma, B KOJeKTHBHi# MoHorpadii O. Onmmenka, B. T'opo-
Boro, B. Ilommka 3a3HadeHO: "i{HTEIEKTyaJbHOTO Ta iH-
¢dopmamiiiHoro moteHmiany" (c. 221) [1]; y mMoHOrpadii
"EnextponHi iHpopMamiifHi pecypcu O0ibmioTexk y mif-
HECEHHI IHTEJIEKTYaIIbHOTO 1 JYXOBHOTO MOTEHIIaNy YyK-
paiHChKOro cycriiibeTBa" — "iHTeNleKTyaabHUX chepax”
(c. 6), "XapaKTepUCTHK CYMIpHHX 3 IHTEJCKTyaJbHUMHU"
(c. 21), "iHTenekTyanbHy 00poOKy iH(pOpMaIiiHUX MacHBiB
i BumimeHHs HOBUX 3HaHB" (c.35), "iHTEIeKTyaabHHUX
HanpaifoBaup” (c. 40), "iHTeNeKTyaTbHIMHU BIACHUKaMH"
(c. 42), "iHTeNeKTyanbHUX iH(GOPMAIIHHAX TEXHOIOTIN"
(c. 46) [2]; y monorpadii T. I'panuak — "iHTeNeKTyarbHI
pecypeu" (c. 28), "iHTenmektyanpHe HambaHuHa" (c. S51),
"yXOBHO-IHTeNeKTyanbHuid noteHuian" (c. 57), "iHte-
JIeKTyasbHa ckianoBa” (c. 67), "IHTeIeKTyalbHa CKIIa0Ba
y 6ibmioteynux mpomecax"” (c. 147) [3], "iHTEICKTyaIbHO-
HayKoBe 3pocTaHHA Hamii" (c. 6) [4]. OqHaK y HaBeOeHUX
poboTax TMpaBO IHTEICKTYaJIbHOI BIIACHOCTI HE pPO3-
TJISIHYTO SIK HAyKOBY Kateropiro. KpiM Toro, aHaii3 crateit
CBIUNTH, IO TIPAIIBHUKH OiONIOTEK HE 3aBXKAHW IIpa-
BWJILHO TJIyMauaTh 1 CIIBBIAHOCATH MiX cCOOOO KaTeropii,
IO € TPEeIMETOM IPONOHOBAHOI PO3BIJKH, BHKOpPHUC-
TOBYIOTh y MyOJIKaIisX HOPMATHBHO-TIPABOBI aKTH, SKi
BTPATHJIM YNHHICTb.

Mema ctatTi — pO3KpHUTH KaTeropiro "mpaBo iH-
TEJIEKTYaJIbHOT BIacHOCTI", 3'iCyBaT BUTOKHM IIpaBa iHTE-
JIEKTyaJbHOI BJIACHOCTI B HAININ JepkaBi, PO3IISIHYTH
CTPYKTYpPY 00'€KTiB IpaBa iHTEICKTYaIbHOI BIACHOCTI.

Buxnao ochnosnozo mamepiany. IlpaBo iHTeneKTyasb-
HOT BJIACHOCTI € MiAraiay33i0 IMBUIBHOIO IpaBa Ta pe-
TYJIIOETBCS NoJoKeHHssMH Kuuru derBeproi LluBinbHOTO
konekcy Ykpainu (LIK Ykpainu) "IIpaBo inTenekryaibHOT
BracHocTi". 11]06 BH3HaUMTHCS 3 KaTeropier "mpaBo iH-
TEJICKTYaJIbHOT BIIACHOCTI", IOIIBHO PO3KPUTH TEOPETHY-
Hi OCHOBH IIMBLIHOTO TIPaBa.

[lig TUBUTEHUM TMPaBOM PO3YMIIOTH Taldy3b IIpaBa,
sIKa PETryJIoe 0COOUCTI HEMAHOBI Ta MaiHOBI BiTHOCHHH,
3aCHOBAHI Ha IOPUIMYHIN PIBHOCTi, BUIBHOMY BOJIEBHSB-
JICHHI, MaifHOBI# camocCTiiHOCTI 1X y9acHuKiB. Y 4. 1 cT. |
LK Vxpainu 3akpimieHo, M0 NHBiIIbHE 3aKOHOIABCTBO
pEryioe 0cOOMCTI HEMaWHOBI Ta MaWHOBI BiJHOCHHU
(UMBUIBHI BITHOCHHM), 3aCHOBAaHI Ha IOPUMYHIN PIBHOCTI,
BIJIbHOMY BOJIEBUSIBIICHHI, MAifHOBIH CaMOCTIHHOCTI IXHIX
YYaCHUKIB.

Hokrop topunmuanx Hayk C. PabmHOBHMY 3ayBaxye,
o0 IiJ, MaiHOBMMH PO3YMIIOTh CYCHUIBHI BiJHOCHHH,
KOTpi BHHUKAIOTH 3 MIPUBOAY THUX MaTepiadbHUX OJar, AKi
MalOTh €KOHOMIYHY IiHHICTh. OcoOHCTI HEeMalHOBI Bif-
HOCHHU TMO030aBJIeHI EKOHOMIYHOTO 3MICTy, IM IpHTa-
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MaHHHUH HEPO3PUBHHUH 3B'I30K 3 yUaCHUKaMU (JIIOJbMU YU
ix opranizauismu). lle BITHOCHHM 3 NPUBOAY OXOPOHH
HEBIN'€eMHUX HeMaTepiaJbHUX Onar (KHUTTS, 3I0pOB'S,
4ecTi, TIXHOCTI, AIIOBOI pemyTamii TOIIo), a TaKoX He-
MaTepialbHUX OJar, MOB'SI3aHUX i3 pe3yabTaTaMi TBOPUOI
Ta IHTENEKTYaJIbHOI NiSUTPHOCTI JIIOAWHU (TBOpIB, iX BH-
KOHaHb, BAHAXOIiB TOIIO) [5, ¢. 10].

Jokrop ropunuuHux Hayk, mpodecop . BoOposa,
PO3KPHBAIOYH HPEIMET IMBIIBHO-NIPABOBOTO PEryJIIOBaH-
Hs, 3a3HAYa€, M0 MAWHOBI BIMHOCHHU — II€ KOHKPETHI
BOJILOBI €KOHOMIYHI BiJIHOCHHH 3 HPHBOAY HAJIEKHOCTI,
BHKOPHCTAHHS, IEPEXOAy 3aco0iB BHPOOHHWITBA, TPEN-
METIB CIIOKMBaHHSI Ta IHIIAX MaTepiaJibHUX Onar, a
0CcOoOMCTI HEMaWHOBI BIJHOCHMHH BHHHKAIOTH Y 3B'SI3KYy 3i
3MiACHEHHSAM oco0ucTux mpaB. Ha 11 aymKy, TepMiH
"ocoOucTi mpaBa" BXKHMBAIOTh Ha IO3HAYEHHS pi3HOMa-
HITHUX CYO'€KTMBHHUX IIpaB, SIKI HaJeXaTb 'POMaJsSHHHY
YM COLaJIbHOMY YTBOPEHHIO Ta HEBIIUIUIBHI Bill OCOOM:
JKHUTTS, 370pOB', YeCTh, TiOHICTB, iM's, aBTOPCTRBO.
Ocobwucti mpaBa BuYeHa 00'€MHYE y TpyHH: a) OCOOHCTI
mpaBa, TOB's3aHI 3 MaHHOBUMH (HAIpHUKIAL, OCOOMCTI
IpaBa aBTOPIB TBOPIB y rairy3i HayKH, JITepaTypH i MHcC-
TEITBAa, BHHAXOIIB, PaIliOHANI3aTOPCHKUX MPOTIO3HIIIN);
0) 0cOoOHCTI MpaBa, sIKi BAHUKAIOTh Ta ICHYIOTh HE3aJICKHO
BiJl MallHOBHX, TOOTO HE MOB'A3aHi 3 HUMHU (HAIPUKIIA,
MpaBoO Ha iM's, 4eCTh, TiJHICTh, HA JIMCTH, I[OJCHHUKH,
3amuckn) [6, ¢. 4—38].

UactiHa HAyKOBIB BIJHOCHHH 1HTEIEKTYaJbHOI
BJIACHOCTI PO3IIIAJAIOTh SIK OKPEMHI €JIEMEHT IpeaMeTa
LUBIIPHOTO TIpaBa. 30KpeMa, JOKTOp IOPUANYHUX HAYK,
mpogecop FO. 3aika 3ayBaxkye, MO MPEeIMETOM IUBLIb-
HOTO TpaBa €: a) MaHOBI BiHOCHUHH, TOOTO BiJHOCHHH,
SIKI BUHUKAIOTh 3 MPUBOJY HAJIEKHOCTI, KOPUCTYBAaHHS i
nepexoay MaiiHa (3aKOHOJAaBellb BH3HAYa€ MPaBOMOY-
HOCTI BJIACHHUKA, PETYJIIOE BIIIHOCHHH, TIOB'sI3aHi 31 CIuiar-
HOIO (KymMiBISA-TIPOJAXK, MiHA) Ta OE30IDIATHOK Tepena-
4Yer MaifHa (IapyBaHHS, CTIAAKyBaHHS); 0) ocoOHCTI He-
MaiHOBI BiIHOCHHH, TOOTO BIJHOCHUHH, 00'€KTOM SIKHX €
HeMmartepianbHi Onara, KOTpi HE MOMKHA BIIIUTUTH Bif
0co0u (4ecTh, TiJHICTb, JIII0OBA penyTallis); B) BIAHOCHHU
IHTEJCKTYaIbHOT BJIACHOCTI, TOOTO BiJHOCHHH, SIKi BH-
HUKAaIOTh TIPH peajizaiii ocobamu CBOiX aBTOPCHKUX ITPaB
Y [paBa OpoMHCIOBOI BiacHocti [7, ¢. 13]. Ilpodecop
|. BiprokoB TakoX BBaXkae€, IO NUBIJIBHE MPABO PETYIIOE
0co0HMCTI HEMAHOBI BIJHOCHHHM, MAaWHOBI BIJIHOCHHH Ta
BiTHOCHHH, IO BUHHUKAIOTH y cdepi iHTEIEKTyaIbHOT
nistmpHOCTI [8, ¢. 11].

OTxe, meBHAa YaCTWHA HAYKOBIB, CIIUPAIOYNCh Ha
nopmu LK Vkpainu, 3a3HauaioTh, M0 NHBIIBHE MPaBO
peryioe MaifHOBI Ta OCOOMCTI HEMAWHOBI BiIHOCHHH, 10
OCTaHHIX BIZHOCSTH MpaBa, MOB'A3aHI 3 pe3yabTaTaMH
IHTEeJIEKTYaJIbHOI TisUTbHOCTI; ApYTi, MOPs i3 MaHHOBUMH
Ta 0COOMCTUMH HEMalHOBUMH BiJTHOCHHAMH, OKPEMO BHU-
PI3HSIOTh BIIHOCHHHW, [0 BHHUKAIOTh y cdepi iHTe-
nekTyanbHoi BiacHocTi. 11[00 BuBaskeHO minmiiiTh mo 1MX
IUCKYCIHHMX acIleKTiB, BapTO 3BEPHYTHCS 1O BHTOKIB
IOPUINYHOTO PETYIIOBAaHHS MpaBa IHTEIEKTyalbHOI Biac-
HOCTI B YKpaiHi.

[ToHATTS iHTENEKTyalbHOI BIACHOCTI BIEpINE BBE-
neHo 1967 p. CTOKroibMCBKOK KOHBEHINEH0, i eriIor
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SIKOT 3aCHOBaHO BCecBiTHIO opraHi3auilo 1HTEJIeKTyalbHOT
BiacHocti (BOIB). Ile moHATTSI, 3rifHO 3 TPaKTYBaHHSM Y
KonBenmii, mepeadavae, Mo IHTEICKTYalbHA BIACHICTh
OXOIUTIOE TPaBa, KOTPi HaJEXKaTh MIO: JITEPATypHHX, XY-
MOKHIX 1 HAayKOBHX TBOpPIB; BUKOHABYOI [iSUIBHOCTI
apTUCTIB, 3BYKO3AIUCY, pamio- 1 TeNeBi3ifHUX Iepenad;
BHHAXOJIB y BCIX Taly3sX JIOACHKOI MiSUTBHOCTI, HAyKO-
BUX BIJIKDHTTIB; IPOMHUCIIOBUX 3Pa3KiB, TOBAPHUX 3HAKIB,
3HaKiB 00CIyroByBaHHs, (ipMOBHX HallMEHYBaHb 1 KO-
MEpIIHHUX MO03HA4YeHb; 3aXHUCTY NMPOTH HEJT00POCOBICHOT
KOHKYpEHIii, a TaKo)X BCi 1HIII TpaBa, L0 HaJekaTb JI0
IHTeNeKTyanbHO{ MiAIBHOCTI y BHUPOOHHMUiH, HAyKOBIi,
JTepaTypHil 1 XyIOKHIH Tamy3sx.

3a pamsHCHKMX 4YaciB TOHATTS "IHTEIEeKTyallbHa
BJIACHICTH" B YKpaiHCRKOMY 3aKOHOJABCTBi Ta IIPaBOBii
Hayll Maibke He BkuBajocs. [loyaTkoM CTaHOBJIEHHS
BITUM3HSIHOTO MpaBa LIOJO0 IHTENEKTYaJIbHOI BJIACHOCTI €
npuitHaTTs 3akoHy Ykpainu "IIpo BnacHicTe" BiA
7 mororo 1991 p. (BTpaTuB YMHHICTH Ha MiJICTaBi 3aKOHY
Ne 997-V Bin 27.04.2007), sixuit mictus po3ain VI "IIpaso
IHTeNeKTyaJIbHOI BIACHOCTI" Ta CKJIQAABCS 3 TPHOX
crareii: ct. 40 "CyO'ekTn mpaBa iHTEIEKTyaJIbHOI Biac-
HOcTi", cT. 41 "OO'exTH mpaBa IHTEIEKTYaJIFHOI BIaCHOC-
Ti", cr. 42 "3akoHomaBcTBO Ykpaincekoi PCP mpo iHTe-
JeKTyanbpHy BiacHicTs". Y 4. 2 cr. 13 3akoHy Ykpainu
"IIpo BiacHicTh" 3aKpiruieHo, O 00'€KTaMU MpaBa BJlAC-
HOCTI TPOMaJsiH € TBOPH HAayKH, JIiTepaTypH, MUCTELTBA,
BIIKPHUTTS, BHHAXOMAW, IPOMHUCIIOBI 3pa3Ku Ta 1HIII
pe3ynbTaTH iHTENEeKTyanbHOl mpami. ¥ 4. 1 cT. 4 3akoHy
VYxpaian "IIpo BrmacHicTs" mependavyeHo, mo BIACHUK Ha
CBill po3cyn BOJOJIE, KOPUCTYETHCA 1 PO3NOPAIKAETHCS
HaJIe)KHUM Homy MaitHoM. Y cr. 41 Koncruryuii Ykpainu
MPOTOJIOIIEHO, IO KOXXEH Ma€ IpaBO BOJOMITH, KOpHUC-
TYBaTHCsl 1 PO3MOPSIKATUCS CBOEIO BIIACHICTIO, PE3YJib-
TaTaMH CBOET IHTENEKTYaJIbHOT, TBOPYOT JisUTLHOCTI.

Sk ropuIMuYHAa KaTeropis BIACHICTh 3BOJUTHECS [0
IpaBa BJACHOCTI, SIK€ CKJIQJAETHCSI 3 TPHOX EJIEMEHTIB:
IpaBa BOJIOJIHHSA, NpaBa KOPHUCTYBaHHS 1 IIpaBa pO3IO-
PSDKEHHS MatepialbHUMK Ojaramu (MalHOM, pedamu),
mo 1 Oyno 3akpimieHo B 3akoHi Ykpainu "Ilpo Bnac-
HicTh". AJie 3a3Ha4yeHa Tpiaja npap (BOJIOIIHHS-KOPHUCTY-
BaHHSI-PO3MOPSKEHHsI) TPaIULIHHO 3aCTOCOBYETBCS IO
TIIECHUX peueil, TOOTO A0 pedeil, W0 MAaroTh TiJIO

(bykBamsHO — "corpus"), 0 SKHUX MOKHA JOTOPKHYTHUCH,
a IHTeJeKTyalbHA BIACHICTH — Ii¢ NpaBa Ha Pe3yJbTaTH
IHTEeNIeKTyalbHOI ~ MiSUTBHOCTI.  [HTeNeKTyampHHHA ke

"

o3Hauae "po3ymoBuil”, "myxoBHHI", TOOTO "HeTiNeCHUIT".
Omxe, y 3akoni Ykpaiam "IIpo BmacHicTs" pazom i3
HOpMaMH TMIpaBa BJIACHOCTI Ha TinecHi o00'ektn Oymno
BBEJICHO HOPMH IIIOJI0 TMpaBa BIACHOCTI Ha HETIJIECHI
00'eKTH — TBOPH, BHHAXOJAM, HAYKOBI1 BIIKPHUTTS TOIIO.
IMoniOHa komi3ist € pe3yabTaTOM MPOTHUCTOSHHS JBOX
OCHOBHHMX TIiJXOJiB JO IIPaBOBOTO PEXHMY OXOPOHH
pe3yNbTATIB TBOPYOi MisUTBHOCTI JIFOJMHU: KOHICTIIIN
"mponpierapHoi BracHocTi" Ta "BUKIIOYHUX mpas” [9].
Ipompierapua (Bix aHrji. proprietor — BiacHHK)
TEOpis TIAyMa4yuTh NMPABO HA IHTEJCKTYaJbHUH MPOIAYKT
TaKk camo, K i MPaBO BIACHOCTI Ha pedi. 1i MpuGIYHUKY
CHHUPAIOTHCS Ha TPUPOJIHE PO3YMIHHS IpaBa BIACHOCTI Ta
OTOTOKHIOIOTH IIpaBa aBTOPIB M IHIINX 0ci0 HA MPOAYKTH
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TBOPYOi JiSUIBHOCTI 3 IPaBOM BJIACHOCTI Ha MarepiaiibHi
00'eKTH, TOOTO SIK NMPABOMOYHOCTI BOJIOIIHHS, KOPHUCTY-
BaHHS 1 PO3HOPSAIPKEHHS Pe3ybTaTOM IHTEJIEKTYaJIbHOT
nisutbHOCTI. Ha mi 00'ekTH TBOpemb Mae ABi TPYIH IIPaB:
ocoOnCTi HeMaifHOBiI Ta MaifHOBi. BogHowac amenTn mpo-
mpieTapHoi Teopii BH3HAIOTH, IO IHTEJEKTyalbHa BIac-
HICTh BIAPI3HAETHCA BiA 3arajdbHOTO TOHATTS BIIACHOCTI
HHU3KOI0  OCOOJMBOCTEH, 30KpeMa  HeMaTepialbHHM
00'eKTOM, OOMEKCHICTIO CTPOKIB Hii, cioco0aMu HaOyTTs,
odopmiienns ta 3axucty npas [10, c. 5].

[poTunexxuuii miaxig 10 po3yMiHHS TOHATTS IpaBa
IHTETIeKTyalbHOI BIIACHOCTI, IO OTPHMaB HA3BY Teopii
BUKITIOYHUX TIPAB, CIIUPAETHCA HA HEMOIIUBICT OTOTOX-
HEHHS IIPAaBOBOTO PEXHUMY MaTepialbHUX peded Ta He-
MaTepialbHUX 00'€KTiB, SIKUMH € Pe3yIbTaTH XYIO0KHBOT
Ta TexHiyHOI TBopuocTi. IlpencraBHukM 1i€i Teopii BBa-
JKaIOTh, 110 CTOCOBHO NMPOAYKTIB IHTEJECKTYaJIbHOI JislThb-
HOCTI HE MOXXHa peaji3yBaTH MPAaBOMOYHICTh BOJOMIHHS,
OCKIIBKM HEMOXIIMBO (haKTUUHO BOJIOAITH i€IMHU Ta 00-
pasamu. He MOXHa mpsIMO 3acTOCYBaTH pPEYOBY IpaBoO-
MOUYHICTh "BHKOPHCTaHHA", OCKIIBKA HayKOBO-TEXHIUHI
imei # XymoxHi 00pa3s MOXYTb OyTH OIHOYAcCHO Y
BHKOPHCTaHHI HeoOMexkeHoro kona cy0'extiB. Kpim Toro,
i 00'€KTH HE CIIOKUBAIOTHCS B MPOIECI BUKOPUCTAHHS, a
MOXYTb JIMIIIE MOpaibHO 3acrapitu. Ilepenaua npaBa Ha
BUKOPHCTAHHS TBOPYOrO pe3yibTaTy He M030aBisie CTBO-
proBaya MOXKIIMBOCTI MPOJIOB)KYBATH HOT'O BUKOPUCTAHHSI.
Buxonsun 3 mporo, TBOPIIO HaJEXHTh HE IPaBO BIac-
HOCTi, @ BHUKJIIOYHI IIpaBa Ha BUKOPUCTAHHSA, IO 3a0e3-
MeYyI0Th HOMY MOXIIMBICTB 3[IICHEHHS BCiX JO3BOJCHUX
3aKOHOM [iii 3 OJHOYACHOI 3a00pOHOI0 IX OyAb-SIKHM
TpeTiM ocobam 6e3 mo3Boay Ha 1ie [10, c. 8].

BukirouyHuM  mpaBaM  mpuTamMaHHi - crienugiuHi
o3Haku: 1) yci mpaBa Ha 00'€KTH IHTEJEKTyaJbHOI Biac-
HOCTI, SIKi € pe3yJbTaToOM TBOPUOi Mpalli, BUHUKAIOTh He-
3aJIe)KHO BiJ BOJNI TpeTix ocib; 2) yci Tperi ocobu €
MACHBHUMHU Cy0'ekTamMu mpaBa. BoHu 3000B's13aHi yTpH-
MyBaTHCS Bil HEIIPABOMIPHUX [iii CTOCOBHO HETLIECHHUX,
HeMaTepialbHUX Pe3yJIbTaTiB TBOPYOI mparli (TBOpiB, BH-
Haxo/iB, TOPrOBEJBHUX MapoK, 3HaKiB Iyl TOBapiB i
MOCJIYT TOINO), TaK CaMO SIK CTOCOBHO TIIECHUX, Mare-
playibHUX pedei, 1o € 00'€KTaMu MpaBa IHTENEKTYyalbHOT
BJIACHOCTI; 3) 0 KOXKHOTO 3 MAacHBHHX CYO0'€KTIiB mpaBsa y
pasi, skmo ixHi mii OyOyTh NPOTUIPABHUMH MO0
Cy0'eKTiB, SIKUM HaJeXaTh IpaBa IHTEIEKTyaJIbHOI BJac-
HOCTi, MOXHa MOJATH BiANOBiAHI TO030BH. [IpaBo Ha
00'eKTH IHTEJEKTYaJ bHOI BIACHOCTI CKIAJA€ThCS 3 JBOX
MIPaBOMOYHOCTEM: TpaBa 3a00POHATH Ta/du JO3BOJISATH iX
BHKOPHCTAaHHs BCiM TpeTiM ocobam [11, c. 144—151].

Juckycii cToCOBHO MpHUPOAM "BUKITIOYHHX TpaB" y
HAayKOBUX KoJlax Todarbcsi TpuBanuil yac. I'. Illepiue-
HEBHWY AKIEHTYE Ha Teopil, KOTpa MPUPIBHIOE aBTOPCHKE
IIPaBO /10 BUKIIIOYHUX NPOMHCIOBHX mpaB [12]. ¥V cr. 7
noctanoBr "OCHOBBI aBTOPCKOTO TpaBa’ 3a3HAuCHO, IO
aBTOp Ma€ CTOCOBHO BJIACHOTO TBOPY "BHKJIIOYHI ITpaBa"
[13]. Posrisparour aBTOpChKE MPABO Kpi3b NPU3MY pa-
JTHCHKO1  1/1€0JIOTi, OKpeMi HAayKOBIlI BBa)aJld, IO
HaJlaHHS aBTOPY BHKJIIOUHHMX IIPaB MOXE IMEPETBOPUTH
foro Ha mignpuemns (o Oy0 HEPHUITYCTUMO B Ti 9acH)
[14, c. 47]. Ha nymky npodecopa M. T'opnoHa, paasHCbke
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IPaBO HE JIOIYCKAaJI0 CTBOPEHHS 3 aBTOpa ITY4YHOI (irypu
BJIAaCHMKAa TOBapy, MalHOBI IpaBa aBTOpa CTOCOBHO
3MICTYy Ta cIOCO0IB BHKOPHCTaHHS BIIMIHHI BiJX mpaBa
ocobmcTOi BIacHOCTi. ABTOp, 3a Horo cioBamu, HaOyBaB
0COOMCTHX TpaB PpO3MOPSKATUCA BIACHHUM TBOPOM,
BU3HA4YaTH HOTO TOTOBHICTH IO APYKY, BUPIIIyBAaTH ITH-
TaHHA HOTo MepepoONCHHs, ane TpaBa aBTOpa HE 3BO-
JUINCS 10 TIpaBa BOJIOJIHHS, KOPUCTYBAaHHS, pPO3IO-
psAmKeHHs 00'ekTOM TBOpUOCTi [15, ¢. 9].

3aKOHOMIpHHM € BHCHOBOK, IO CYO'€KT mpaBa
IHTEJIEKTYaIbHOI BJIACHOCTI HEBIJUIUIBHO IO€AHAHUH 3
HOro caMOBHPaXEHHSAM Yy TBOPYOCTi, IO 1 3yMOBIIIOE
MOSIBY B HBOTO BHKJIIOYHHUX IpaB, SKi MOTPEOYIOTh OKpe-
MOTO TIPaBOBOTO PETYIIOBAHHS 1 IIPaBOBOTO PEXHMY,
KOTpuil TOB'si3aHUll 3 HOro 0co0ow, — Ie He TUIBKU
IpaBoO Ha iM'sl, MPaBO Ha aBTOPCTBO, & i BUKIIIOYHE IIPABO
Ha BUKOPHCTAHHS pe3ynbTariB TBOpYOCTi [16, c. 50].

VY c1. 418 1IK Vkpainu BHU3HAUYCHO, IO IPABO iH-
TEJNEeKTyallbHOI BJIACHOCTI — II¢ TpPaBO 0COOM Ha pe-
3yNbTaT IHTEJICKTyallbHOI, TBOPYOi IisuIbHOCTI abo Ha
iHIMI 00'eKT mMpaBa iHTENEKTyaJbHOI BIACHOCTI, BH3HA-
geanit [IK Ykpainm Ta iHmmMm 3akoHoMm. [IpaBo iHTe-
JIEKTYaTbHOI BJIACHOCTI CTaHOBIIAITH OCOOWCTI HEMaHOBI
MpaBa IHTEJICKTyalbHOI BIACHOCTI Ta (a00) MaliHOBI TIpaBa
IHTEJICKTYaJ bHOT BJIACHOCTI, 3MICT SKHX INOJO MEBHHUX
00'eKTiB TpaBa IHTENEKTyaJbHOI BJIACHOCTI BH3HAYaAIOThH
nosioxxeHHs LK Ykpainu Ta iHIINX 3aKOHIB.

VY cr. 418 LK VYkpainu, sika MiCTHTh TOHATTS TpaBa
IHTEJIeKTyaJIbHOI BIaCHOCTI, HE 3a3HaYCHO IPO BHUKIIOYHE
MpaBO OCOOWM Ha Pe3yNbTaT IHTENEKTyalbHOI IisSUIEHOCTI,
HAaTOMICTh HOTO BH3HAYCHO K CYKYIHICTH OCOOHMCTHX
HeMaifHOBHX Ta (200) MaiHOBUX TpaB. MaliHOBUMH TIpa-
BaMU IHTEJIEKTyaJIbHOI BJIACHOCTI €: 1) mpaBo Ha BUKOPHC-
TaHHs1 00'€KTa MpaBa iHTEJEKTYaJbHOI BJIACHOCTI; 2) BHU-
KIIFOYHE IIPaBO JIO3BOJISATH BUKOPHCTaHHA 00'ekTa IpaBa
IHTEeJIeKTyaJIbHOT BIJIACHOCTI; 3) BUKJIIOYHE IIPaBO Iiepe-
IIKO/DKaTH HEMPaBOMiPHOMY BHKOPHCTAHHIO 00'€KTa IpaBa
IHTETIEKTYaIbHOI BJIACHOCTI, B TOMY YHCI 3a00pOHATH
Take BUKOPUCTAHH; 4) iHII MaiHOBI IpaBa iHTEIEKTyalb-
HOI BJIACHOCTI, BCTaHOBJIEHI 3akoHOM (cT. 424 11K Vkpai-
HH). OcOOMCTHMU HEMallHOBUMHM IpaBaMH 1HTENEKTyallb-
HO{ BIacHOCTI €: 1) MpaBo Ha BU3HAHHS JIIOJUHH TBOPLIEM
(aBTOpPOM, BUKOHABIIEM, BUHAXIJHUKOM TOIIIO) 00'€KTa TIpaBa
IHTENEKTyaIbHOT BIACHOCTI; 2) TIPaBO MEPEIIKOIKATH OyIb-
SIKOMY TIOCATaHHIO Ha IPaBO IHTEIEKTYaJbHOI BIACHOCTI,
3MaTHOMY 3aBJaTH MIKOAW YECTi YW pemyTaiii TBOPIA
00'ekTa TpaBa IHTENEKTYalbHOI BIACHOCTI; 3) iHIIi
ocoOHCTi HEMaifHOBiI TNpaBa IHTENEKTYyalbHO{ BIACHOCTI,
BcTaHOBJIEeHI 3ak0oHOM (cT. 423 1K Ykpainn).

OTxe, mpaBO iHTENEKTyaJbHOI BIACHOCTI — II€
MOEJHAHHS MAaifHOBMX TpaB (IpaBa BOJIOXITH, IIpaBa
KOPHUCTYBAaTHCS, TIpaBa PO3IOPSKATUCS) Ta HEMAHOBUX
npaB (IpaBo Ha aBTOPCTBO, MPaBO Ha HEJOTOPKAHICTH
TBOPY TOIIO).

3rigHo 3i cT. 419 LIK Ykpainu npaBo iHTEIEKTyab-
HOi BJIaCHOCTI Ta IPaBO BJIACHOCTI Ha pid HE 3aJeKaTh
oxane Bim omnoro. Ilepexim mpaBa Ha 00'ekT mpaBa iH-
TeNeKTyaJIbHOI BJIACHOCTI HE O3HAYa€ MEepexoiy IpaBa Bilac-
HOCTI Ha pi4 1 HaBmaku. OCKUTBKH MPABO iHTENEKTyaIbHOT
BJIACHOCTI Ta NpPaBO BIACHOCTI Ha pid € CaMOCTIHHHMH
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NIPaBOBUMH KaTErOpisiMH, Nepeadya KOXKHOTO 3 LUX IIpaB
€ CaMOCTIHHUM IOPHIMYHUM (AaKTOM, IIO IOPOIKYE,
3MIHIOE, IPUITUHSE CAMOCTIHHI IPAaBOBITHOCHHH.

Jocnijpkyloun TOHSATTS IIpaBa  IHTEJIEKTYalIbHOT
BJIACHOCTI, BapTO 3BEpHYTH yBary Ha moTpedy ioro Bin-
ME)XXyBaHHA BiJ HOHATH "iHTENEKTyajbHAa BIACHICTH" Ta
"{HTeNeKTyaIbHa MisUIbHICTE". [HTENeKkTyanbHa MisTbHICTD —
e po3yMoBa (TBOpYA, AyXOBHA) HpaIlsd JIOJUHH B Taly3i
HayKH, TEXHIKH, JITepaTypH, MHUCTELTBA, XYyIOXXHHOTO
KOHCTPYIOBaHHs TOIO. TBOpya mpaus crIpsMoBaHa Ha
CTBOPEHHS Ta BIIPOBAUKEHHS iHHOBaLill. [HTENeKTya pHa
JSUTBHICTD BTUTIOETBCS 1 BUSIBIISIETBCSI Y TEBHHUX PE3YJib-
TaTaX — IHTEJEeKTyaIlbHUX MpoaykTax. He kokHa iHTe-
JIEKTyalbHA [iSUIBHICT € TBOPYOIO TpaIrero, BOTHOYAC
Oynb-sIKHii TBOPUHI pe3yIbTaT — HPOIAYKT IHTEICKTyallb-
HOi mismpHOCTI. TBOpYa HiSNIBHICTE — II€ AiSUTBHICTB,
BHACJIJIOK SIKOT HapOKYEThCSl LIOCHh SIKICHO HOBE, IIO
BUPI3HAETHCSI HEOBTOPHICTIO, OPUTIHANBHICTIO 1 CYCHIJIb-
HO-ICTOPHYHOIO YHIKaJbHICTIO. TBOPYICT BlIaCTHBA JIHIIIE
JIIOJIMHI, 1O CTAHOBUTH €IUHUN CYO'€KT TBOPHYOI MisUib-
HOcTi. TBOpYA MiSUTBHICTP — MOHATTS IIHpINE, HK iH-
TENEeKTyalbHa JisUIbHICTh. Pe3ynbTaTh IHTEIEKTyaIbHOL
JISTTBHOCTI, CTOCOBHO SIKMX 3/IHCHIOETBCSI NTPAaBOBA OXO-
poHa (SIKi MarOTh BIACTHBOCTI OXOPOHOCHPOMOXHOCTI), €
o0'ekTamMu iHTENIEKTYyalIbHOT BiacHocTi [17, ¢. 20—21].

KosxHa iHTeneKTyanbHa JisUTbHICTh 32 XapakTepoM 1
3MICTOM € TBOPYOIO, aji¢ HE KOKHHMU pe3ysbTaT TBOPYOI
JUSUTBHOCTI CTae 00'€KTOM IMpaBa IHTEICKTYaabHOI Bjac-
HocTi. [IpaBo He MoXxe Oe3nocepeIHbO PETYIIOBATH iHTE-
JIEKTYyalbHY, TBOPYY HisUTbHICTE. TepMiH "iHTeTIeKTyanbpHa
BIIACHICTH" BiOMBa€e caMe OCOOJIHMBOCTI pe3yNbTaTiB iHTE-
JIEKTYaIbHOI, TBOPYOI MiSUTBHOCTI SIK 00'€KTIB IMBIIEHOTO
npaBa. Pe3ynbraT iHTENEeKTyaabHOI, TBOPUOI JisUIBHOCTI
MOXYTbh CTaBaTu 00'€KTaMH MPAaBOBIIHOCHH BiJl MOMEHTY
BTUIEHHS 1X B 00'€KTHBHY 30BHimIHIO ¢opmy. Omxe, 3
MOMEHTY OTPUMaHHsI TBOPUYOT'O 3aJlyMy 30BHILIHBOI (hopMU
BHHHKAE NPABO 1HTENEKTyaNIbHOI BiacHoCTi. O0'eKTOM IpaBa
IHTEJIeKTyaJIbHOI BIACHOCTI € JIMIIE TAaKWi pe3ysbTar
TBOPYOI NisLTPHOCTI, IKUH BiZIIIOBiJTa€ BUMOTaM 3aKOHY.

3rigao 3i cr. 420 LUK VYkpainu, 1o 00'exTiB mpaBa
IHTEJCKTYaIbHOI BJIACHOCTI HAJEkKaTh: JITEPATypHI Ta
XY[OKHI TBOpH; KOMI'IOTEPHI MNpPOrpamMu; KOMIUISLIT
naHux (0a3u JaHKMX); BUKOHaHHS; (oHOrpamu, Bijeo-
rpamu, nepeaadi (IporpaMu) OpraHiszaiiii MOBJICHHS,
HAayKOBI BIJIKDUTTSI; BUHAXOAM, KOPUCHI MOJIEN, IPOMUC-
JIOBI 3pa3KH; KOMIIOHYBaHHs (Tomnorpadii) iHTerpaJbHHX
MIKpOCXEM; palioHai3aTOPChKi MPOIO3MIIii; COPTH poc-
JIMH, TIOPOJM TBapuH; KoMmepuiiHi (¢pipMoBi) HaliMeHy-
BaHHS, TOPrOBEJIbHI MapKH (3HAaKU ISl TOBApiB 1 MOCIYT),
reorpadivHi 3a3HaUYCHH; KOMEPIiHHI TAEMHUIII.

Huni Hemae uiTkoi kiacudikamii 00'€KTiB iHTe-
JIEKTYaJIbHOT BJIACHOCTI Hi B 3aKOHOJABCTBI, 110 PETYIIOE
OXOpOHY IIpaBa IHTENEKTyaJIbHOI BIACHOCTI, HI B HayIli.
Haii6inpm Baamo, Ha HAII MOTJISIA, O0'EKTH IHTEIEKTyallb-
Hoi BiacHocTi cuctemarnszyBanu B. Kpmkna, H. fpkina
[10, c. 8—10]. ABTOpM MPOMOHYIOTH MHOMIUTH iX Ha:
1) aBTOpCHKE PaBO Ta CyMiXHIi IpaBa, 2) NaTeHTHE TpPaBo,
3) iHCTHTYT mpaBOBHX 3aco0iB iHIMBIIyamizamii ydac-
HUKIB LMBUIBHOTO 000pOTY, iX TOBapiB Ta mociuyr, 4) He-
TpaauiilHi 00'€KTH iHTEJIEKTYaIbHOT BIACHOCTI.
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OO'exTamMy aBTOpCHKOTO TpaBa €: 1) yiTepaTypHi Ta
XY/I0’KHI TBOpH (POMaHH, IOEMH, CTATTI Ta 1HIII MUCEMOBI
TBOPH; JIEKIIii, TPOMOBH, MPOIOBII Ta iHIII YCHI TBOPH;
JpaMaTUyHi, MY3WYHO-ApaMaTH4YHI TBOPH, IaHTOMIMH,
xopeorpadiuHi, iHII CIEHIYHI TBOPH; MY3WYHI TBOPH
(3 TekcToM abo 0e3 TeKCTy); ay[ioBi3yalbHi TBOPH; TBOPH
KHUBOIIACY, apXiTeKTypH, CKyIbITYpH Ta rpadiku; GpoTo-
rpadidHi TBOPH; TBOPH YKHTKOBOTO MHCTEUTBA; 1LITFOCT-
pamii, KapTH, IUIaHHM, €CKi3M 1 IDIACTUYHI TBOPH, MIO
cTocyroThesl Teorpadii, Tomorpadii, apxiTexTypu abo
HayKH; IepeKiaay, afanTamii, apamXyBaHHs Ta 1HIII Iie-
pepoOJieHHsT JiTepaTypHUX abo XyHOXXHIX TBOpiB; 30ip-
HUKH TBOpIB, SKIIO BOHU 3a J000poM abo ymopsuky-
BaHHAM iX CKJIQJIOBUX YacTUH € pe3ylbTaToM IHTe-
JIEKTyaJbHOI JSUTBHOCTI); 2) KOMITIOTEpPHI IPOrpamu;
3) kommisnii  gaHux (0a3sM OaHUX), SAKIIO BOHM 33
n000poM abo YHOPSOKYBAaHHAM iX CKIAJOBHUX YacTHH €
pe3yIBTaTOM IHTENEKTYANbHOI MisSUTBHOCTI; 4) iHII TBOpH
(ct. 433 IIK VYkpainm). OO'ektamu CyMiXKHUX IpaB 0e3
BUKOHAHHA OyIb-IKuX (OpMaNBHOCTEH IMIONO IHUX O0'€KTIB
Ta HE3aJeXKHO BiJ IX NPHU3HAYCHHS, 3MICTy, IIHHOCTI
TOIO, & TAKOX CMOCO0y 4 (hopMHU iX BHPaKCHHS, €:
a) BUKOHaHH:;, 0) (oHOrpamMu; B) Bimeorpamu; T') Mporpamu
(nepenaui) opranizanii MmoBieHHs (cT. 449 LIK Ykpainn).

[NaTenTHe MpaBO PEryioe BiAHOCHHU IOAO CTBOPEH-
Hsl, BUKOPHCTaHHS Ta O(GOPMIICHHS NpaB Ha Pe3yJbTaTH
HAyKOBO-TEXHIYHOI TBOpUYOCTi roawHU. Jlo HUX Bin-
HOCATh KOPHCHI MOJENi, HMPOMHCIOBI 3pa3Kd, palioHa-
JM3aTOPCHKI TPOIIO3UIIii, CENeKIiifHI TOCATHEHHS B pOC-
JUHHUITBI Ta TBApUHHHULTBI (HOBI COPTH POCIHH Ta TIO-
ponu TBapuH), Tonorpadii iHTerpaJbHUX MikpocxeM. BoHu
OXOPOHSIOThCS MICHsl CHeLialbHOTO OQOpPMIICHHSI TIpaB i
OTPUMaHHS OXOPOHHOTO JIOKYMEHTa — TIaTeHTy abo
CBIJIOITBA.

Jo iHCTHTYTYy MpaBOBUX 3aco0iB iHAMBIMyami3amii
YYacHHUKIB IMBITFHOTO 000pOTY, iX TOBapiB Ta IMOCIYT
BiTHOCSTh TaKi OO'€KTH IHTEJIEKTyaJhbHOI BJIACHOCTI, SIK
KoMepitiiiHe ((hipMOBe) HaliMEHYBaHHS, TOPrOBEIBHY MapKy,
reorpadiune 3asHadeHHs. [[i 00'ekTu TO€mHYye CriibHA
MeTa — IHIUBiAyani3yBaTu Cy0'€KTiB HiIANPUEMHHIIBKOT
JUSUTBHOCTI, MO3HAYUTH PI3HHUILIO MIX HHMH, JaTH 3MOTY
BIZIPI3HUTH TOBapH i MOCIYrH OJHOTO Ccy0'eKTa BiJ OJIHO-
PIAHUX TOBapiB 1 MOCIYT iHIIOTO, a TAaKOX PEKIaMyBaTH
SIK BIIACHE Cy0'ekTa, TaK 1 SKICTh Ta BIACTHBOCTI HOTO
npoxaykuii (mocmyr). [lo HeTpamguiiiHUX O0O0'€KTiB iHTe-
JIEKTyaJIbHOI BJIACHOCTI BiIHOCSTH HAYKOBE BIJKPUTTS Ta
KOMEpIiiiHy TaeMHMIO (HOy-Xay). Xoda IMpaBOBHH pe-
KUM TaKWX HETPAAMIIHHAX OO'€KTiB 1HTENEKTyaabHOI
BJIACHOCTI CYTTE€BO BiIPI3HAETBCSA BiJ PEXUMY Tpau-
iHHUX 00'€KTIB aBTOPCHKOTO Ta MATEHTHOTO MPaBa, BOHH
CTBODIOIOTBCSL 3aBASKM IHTENEKTYalbHIlM Ipami JIIOAWHY,
MaroTh HayKOBO-TE€XHIYHY M E€KOHOMIYHY I[IHHICTb, IO 1
3YMOBIIIOE MOTPeOy IXHBOI OXOPOHM Ha PIiBHI CaMOCTIH-
HUX 00'eKTiB iHTenekTyanpHoi BiacHocti [10, ¢. 8—10].

3rimHo 3 HaKa30M MiHICTepCTBa KYJIbTYpH i TypU3MY
VYxpaian "IIpo 3atBepmxeHHs [HcTpykmii 3 06miky o-
KYMEHTIB, IO 3HaxXoAsAThCcsi B OibmioredHux ¢doHmax"
Bix 03.04.2007 Ne 22 3artBepmikeno IHcTpykitito, KoTpa
pETyiIoe MOPSNOK OONIKYy MOKYMEHTIB y Oi0imioTedHHX
¢donmax, SIKMH 3MIHCHIOIOTH YHOBHOB&KEHI CTPYKTYpHI
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nigpo3ainu 6i6moTeku [18]. Y mokyMmeHTi 3a3HaYeHO, IO
6i0mioteuynnii (GoHA — e YHOpPSAAKOBaHE 3i0paHHs
JOKyMEHTIB, sIKi 30epirarotecsi B Oi0mioreni. O6'exramu
o0miky OibmiorewHoro (oHIy €: BUAAaHHA (KHATH, Opo-
OIypH; apKylIieBi BHIAHHS, OYKIETH, KapTKOBI BHIAHHS,
IUTaKaTH, MOIITOBI KapTKW; KypHAIbHI BHUAAHHSI, Ta3eTHI
BHIAHHA); ayHiOBi3yalbHI HJOKyMEHTH ((poHOZOKYMEHTH;
BiZICOJIOKYMEHTH; KIHOJOKYMEHTH; (POTOZOKYMEHTH; HO-
KyMEHTH Ha Mikpodopmax); eleKTpoHHi BunaHHsi. OTxe,
(doHaH 0i0NTIOTEK 3MEOUTBIIOTO CKIIAAA0Th 00'€KTH aBTOP-
CBHKOTO [TPaBa Ta CyMIXKHOT'O IpaBa.

Bucnosku. [1paBo iHTeNeKTyanbHOI BIACHOCTI € Mij-
ramy33l0 IUBITBHOTO TmpaBa. [IpaBo iHTeIEKTyaJIbHOI
BJIACHOCTI CTaHOBJIITH OCOOWCTI HEMAaiHOBI TpaBa iHTe-
JIeKTyanbHOI BiacHocTi Ta (ab0) MaifHOBI mpaBa iHTe-
JIeKTyanbHOi BiacHocTi. TepMmiH "iHTeJeKTyajbHa Biac-
HICTB" BiIOWBa€e OCOOIMBOCTI Pe3yNbTaTiB IHTEICKTYalb-
HOi, TBOPYOI MAISUIBHOCTI SIK 00'€KTIB LUBIIHLHOTO IpaBa.
[HTeneKkTyanpHa HisUTBHICTE — IIe po3yMoBa (TBOpYa,
JYXOBHA) Tpaus JIOAWHU B Tally3l HAayKH, TEXHIKH, Ji-
TepaTypH, MUCTELTBA, XyJOKHROTO KOHCTPYFOBaHHS TOLIO.
TBopya AisTBHICTE — ¢ MiSJIBHICTH, BHACIIOK SKOT
HapOJKYETHCS SIKICHO HOBHH O0O0'€KT, IO BHPI3HAETHCA
HEMOBTOPHICTIO, OPUTIHAJBHICTIO 1 CYCHiIBHO-ICTOpUY-
HOIO yHiKanbpHICTIO. [IpaBo He MOXe Oe3mocepeaHbo pe-
T'YJIIOBAaTH IHTENEKTyallbHy, TBOPYY HisIBHICTH. Pe3yib-
TaTH IHTENEKTYaJdbHOI, TBOPYOI IiSUTBHOCTI MOXYTh
CTaBaTH 00'€KTaMH NPaBOBITHOCHH 3 MOMEHTY BTLICHHS
iX B 00'ekTHBHY 30BHImIHIO (popmy. OO'ekToM TpaBa iH-
TENEeKTyaJIbHOI BJIACHOCTI BH3HAIOTh JIMIIE TaKHH pe-
3yJlbTaT TBOPYOI HISUTBHOCTI, SIKAHM BIJTOBIZa€ BHUMOTaM
3akoHy. OO0'ekTaMH TpaBa IHTEJNCKTYalbHOI BIACHOCTI €:
1) aBTOpChbKE MpaBO Ta CyMDKHI IpaBa; 2) TAaTeHTHE
mpaBo; 3) IHCTHTYT MPaBOBHX 3acO0iB iHIWBIIyami3aril
YUYaCHUKIB IMBIIBHOTO 000pOTY, iX TOBapiB Ta MOCIYT;
4) HetpaauiiiHi 00'€KTH IHTEIEKTYaIbHOI BIacHOCTI. bib-
sioteyHi GoHM 34e0UIBIIOrO CKIaAalTh 00'€KTH aBTOP-
CBKOTO IIpaBa Ta CyMiXKHOT'O NpaBa.
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HUil acriekT : MoHorpadis / Tersna ['panvak ; HAH VYk-
painu, Har. 6-ka Ykpainu iM. B. 1. Bepraacekoro. — Kuis,
2014. — 184 c.

Bibniomexa B peanizanii nepkaBoTBOPUOT iHGOPMAIiHHOT
nonituku : [MoHorpadis] / [T. I'panvak, B. Bonmapenko,
C.Toposa Ta in.]; HAH Vkpainn, Ham. 6-xa Ykpainm
iM. B. I. Bepuaacekoro. — Kuis, 2016. — 324 c.

Lusinbre ipaBo YKpaiHU : HABYATbHUI MOCIOHHK / KOJI. aB-
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10. O. 3aika. — KwuiB : Ictuna, 2005. — 312 c.
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penakuieto npogecopis 1. A. Biprokosa i 0. O. 3aiku. —
Kwuis : Anepra, 2014. — 510 c.
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TEJEKTYalbHOI BIacHOCTI B YKpaiHi: (pimocodchkuii acekt
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CCCP or 16 mas 1928 1. // C3 CCCP. — Ne 27. — Cr. 246.

14. Xeughey H. A. Amropckoe mpaso [/ W. 5. Xeiidpen. —
Mocksa (Oruz) CoBeTcKoe 3aKOHOJATENILCTBO, THII.
uM. Bonogapckoro B JIrp, 1931. — 216 c.

15. TI'opoon M. B. Coserckoe aBTopckoe mpaso / M. B. Topzom.
— Mocksa : FOpuamueckas muteparypa, 1955. — 232 c.

16. Ilesuenxo A. M. TlpaBo iHTeneKTyalbHOI BIACHOCTI B
cucTeMi HUBiIBHOTO mpaBa Ykpainu / 5. M. lleBuenko //
VuiBepcureTchki HaykoBi 3amucku. — 2005. — Ne 3 (15).
— C.49—51.
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Hina I'opbenxo,
Haykosull cniepobimuux [lepocasHoi

imeni B. O. Cyxomnuncokozo

17. Ilpaso iHTeneKkTyanbHOI BIACHOCTI : HABYAJIbHHUN MOCIOHMK
/ P. €. Ennan, O. O. Kyniniu, C. B. Masyperko, 1. B. MeHco,
JI. 1. Pomannze. — KuiB : Anepra, 2016. — 492 c.

18. Ilpo 3arBepmxeHHs IHCTpYyKil 3 OOJIKY TOKYMEHTIB, IO
3HaXOAThCA B O0i0mioTeynnx ¢oHmax . Haka3 MiHicTepcTBa
KyIbTypH 1 Typm3My Ykpainu Bix 03.04.2007 Ne 22 (3a-
peectpoBaHo B MiHicTepcTBi ocTulii Ykpainu 23 TpaBHI
2007 p. 3a Ne 530/13797) // Odiuiitnuii BicHuk Ykpainu. —
2007. — Ne 38. — C. 157. — Cr. 1534.

B cmamve packpeimo nowamue '"npaeo unmen-
JeKkmyanvHou cobcmseennocmu”"; NPOAHAIUIUPOBAHLL mep-
MUHOTO2UHECKUE BONPOCHl NOHAMUUHO20 ANNAPAMA NPAsa
UHMENNeKMYANbHOU COOCTNBEHHOCU, PACCMOMPEHbl 08e
NPOMUBONONIOMNCHbIE KOHYenyuu npasa UHmMerIeKmyaisb-
HOU cobcmeenHocmuy, onpedenena CmpyKmypa o0bekmos
npasa UHMeNIeKmyaibHou co6cmeeHHoCmuy; 0O0CHO8AHA
BAJCHOCTL PACCMATNPUBAEMBIX BONPOCO8 UHMENIEKNTY b
HOUL cOOCmBeHHOCmU 0151 OUOAUOMEUHBIX PAOOMHUKOS.

The conception of intellectual property rights are
discovered, some terminological issues of conceptual
apparatus intellectual property rights are analyzed, two
opposite conception of intellectual property rights are
regarded, the structure of intellectual property rights
objects is determinated, the importance of elucidation
intellectual property rights issues for librarians are
justified in the article.

Hapiiima mo penakiii 15 Bepecus 2017 poky

HAyKo80-nedazociunoi bibniomexu Yxpainu

HInsaxu akmueizayii 6uoasHuuoi oisanvHocmi 0ioiomex

Y ecmammi pozensanymo acnexmu axmugizayii euoagnuyoi JisinbHocmi Oibaiomex 3a 00NOM02010 Ni020MoKu ma
BUNYCKY eNeKMpoHHux eudaus. Ilpedcmaeneno 0oceio [lepoicagnoi uaykoso-nedacoeiunoi 6Oibriomexu Ykpainu
imeni B. O. Cyxomnuncvkozo wjooo po3uwupenHs GUOABHUH020 Penepmyapy YCMAaHo8U 3d60SKU  eLeKMPOHHUM

nPOO0BHCYBAHUM [ NEPIOOUYHUM BUOAHHSM.

Knrwowuoei cnosa: 6idoriomexu, suoagnuya OisanbHicmb, iHQOpMaAYitiHO-KOMN TomepHi mexHoaoeii, eiekmpoHHull

OOKYMEHM, eeKMPOHHE BUOAHHS.

CrorozHi iH(pOpMAIlisl CTAHOBUTH OJHY 3 T'OJOBHHX
PYIIIHHUX CHJI PO3BUTKY CYCIIJIBHUX IPOIECIB. Y IbOMY
acmekTi Oi0OTeKH € CTpaTeriyHMMHU CyO0'eKTaMu, IO
MaroTh SIKHAWIIOBHIIIE Ta HaWOINepaTHUBHImIe 3a0e3medy-
BaTH iH(OpMaIliifHi MTOTPeOH KOPUCTYBAiB.

BaxiuBUM HamnpsMoM poOOTH Cy4acHHUX KHHIO-
30ipeHb € HaykoBo-iHpopMmaniiina mismbricTs (HIMO),
BaroMe Micle y CTPYKTypi skoi mociae BHIaBHHYA
nismeHicTs (B/l). 3akon VYkpaimm "Ilpo BupaBHHUY
cipasy" BusHauae B/l sk "opraHizaniiiHo-TBOpUY, roc-
MOJapChKO-BUPOOHNYY MisSUTbHICTH BHJAABIIB, CIPSMO-
© l'opbenko H., 2017

BaHy Ha NIATOTOBKY 1 BUIYCK Yy CBIT BHJIABHHUYOI
npoaykuii" [16]. B/l He € romoBHOW (yHKIi€rO 0i0-
JmioTek, Iedl HampsM HaOyB pO3BUTKY Y CYYaCHHX
peanisix, KOIu HampamnboBaHO 3HawHWU gocsim HIJI i
ONPWIIOJHEHHS WOTro pe3yJbTaTiB TOCiJae dYiibHE
Miciie 3-TOMiX 3aBJaHb YCTaHOBU. Jl0 HHX TaKOX
HaJIeKaTh CUCTEMHE iH(opMarliiiHe 3a0e3neveHHst KO-
pUCTYBauiB 3 ypaxyBaHHSIM IHHOBAIili, NparHeHHs
6i0nioTexy OyTH NMOBHOLIIHHMM YYaCHHKOM HayKOBOTO
JUCKYpCYy, CTBOpPEHHsI il MO3UTHBHOIO iMimIXy B cO-
LHIOKYJIBTYPHOMY IIPOCTOPI eprKaBH.
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