FOpugnydHi Hayku
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Oaexkcanap 'AJIAT'AH,

KaHIUAaT IOPUANIHUX HAYK, TOICHT,
npodecop kadenpu KpUMiHAIBLHOTO IPOLIECY
HamionanpHoi akanemii BHyTpilHIX cripaB, M. Kui

MPOLECYAJIbHUM MOPSAJOK PO3IJISAAY KJIOIIOTAHB
YYACHUKIB KPUMIHAJIBHOTI'O ITPOBAJZKEHHS ITIT YAC
JOCYAOBOI'O PO3CJIIAYBAHHA

Cmamms npuceiauena iHCmMumymy KIONOMAHb Y KPUMIHANbHOMY HpPOYeci
Vkpainu. Aemop awmanizye nonodiceHHs yb0o2o IHCmMumymy sK 2apaHmii 0
3abe3neuenus npas ociob, sAKi 3a1y4armscs y cepy KpUMIHATbHO20 CYOOYUHCMEA.

Kniwowuosi cnosa: xnonomanus, 00cyoose po3cii0y8auHs, KPUMIHANbHE
npos8aodcenHs, Kiacugixayis kionomaus, caiouut, npoxypop, KIIK Ykpainu.

IlocranoBka mpodjeMHu y 3arajJbHOMY BHIJIAAL. 3 TO3ULIA Cy4YacHOTO
KPUMIHAJIBHOTO  MpOLIECyalbHOr0 TpaBa MpodiieMa peanmizalii  y4acHUKaMHU
JIOCYJIOBOT'O MPOBAKEHHS CBOIX 3aKOHHHUX IPAB € JOCUTh aKTyaJIbHOIO 1 pa30M 3 TUM
HEJIOCTAaTHBO JIOCTIHPKEHOI Y HayIll KpUMiHAJIBHOTO mporecy. Ile cTBoproe meBHi
TPYJHOIIl y peaii3aiii 3aBJlaHb KPUMIHAJIBHOTO MPOBA/XKEHHS, BU3HAYEHUX Yy CT.2
KIIK Yxkpainu.

AHaII3 ocTaHHIX J0caixxKeHb i mydaikaniii. [Tpobiemu po3risiny KJI0mOTaHb
YYAaCHHMKIB JIOCYJOBOIO pO3CIIAYBaHHS JOCHIKYBIUCh TAaKUMHU BUYEHHMH SIK
Amnenin 1O. I1., I'pomesnit 0. M., €n1 O. B., Kamnina O. B., Koctiouenko O. 1O.,
Kyuunceka O. I1., JIo6otiko JI. M., Manspenko B. T., Hop B. T., Ilonemtomko B. O.,
Crporan A. 0., Tpodimenko B. M., Uepeuykina JI. B. Ta iH.

Bukiaa o0OCHOBHOro martepiajay aoCHi:KeHHsl. [HCTUTYT KJIONOTaHb B
KPUMIHAJILHOMY TIpolieci YKpaiHu Ma€ HaJ3BUYAITHO BAXKJIMBE 3HAYEHHS, OCKILIBKH
BIH OOYMOBIIIOETbCS [II€}0 psy OCHOBOIOJOXHHMX 3acajJl KpPHUMIHAJIBHOIO
poliecyalbHOTO MpaBa.

Bonnouac, mnependaueHuid 3aKOHOM MOPSAOK PO3MJSAY Ta BUPILICHHS

KJIOTIOTaHb OCi0, SIK1 3ay4aroThCcsl B chepy KPUMIHATBHOTO CYJIOYHHCTBA, € JOCUTH
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BOXJIMBOIO TapaHTI€I0 SIK JUis 3a0e3medeHHsT TpaB BKa3aHWUX o0cCi0, Tak 1 Jid
3/11CHEHHS 3aBJIaHb KPUMIHAJIIBHOTO MTPOBAKEHHSI.

Yunauii KpuminaasHuil npouecyanbHUR KOJAEKC YKpaiHU HE Ja€ BU3HAYEHHS
HNOHATTA «KJIONOTaHHA». lle yHEeMOXJIMBIIOE MOro OJHAKOBE pPO3YMIHHS SIK
cy0’ekTaMM KpUMIHAJIBHOTO MPOBAHKEHHS TaK 1 opraHamu, 110 BeAyTh mpolec. Y
JITEpaTypl BOHO TPAKTYEThCA 1O PI3HOMY. ABTOPHM HAayKOBO-IIPAKTUYHOIO
KoMeHTaps 10 KpumiHaibHOTO MpoliecyaibHOro KOACKCY YKpaiHu BU3HAYAIOTh, L0
KJIOTIOTaHHsSI — 116 MUChMOBE 3BEPHEHHS 3 MPOXAHHSAM MPO BHKOHAHHS Oyab-SKHX
OpouecyalbHUX [JId Yy KpPUMIHAJIBHOMY IPOBAPKEHHI, BHU3HAaHHA 3a 0CO000
BIJIMOBIAHOTO MIPOIIECYaIbHOTO CTaTyCy, MpaB uu cBo6ox [1, ¢. 545].

Jlesiki  aBTOpM  PO3IJSAAIOTh  OKpPEMI aCHEKTH KJIOMOTaHb KOHKPETHUX
YYaCHHMKIB KpPUMIHaIbHOI TmporecyansHoi mismpHOCTI. Tak, B.T.Hop nae
BU3HAYEHHS TAaKOrO0 POJY KIOMOTAHHS, K «KJIOMOTAHHA MPOKYpOpa», MiJl SIKUM
PO3YMIETHCS POXAHHS MPOKYpPOpa MPO JTOMOBHEHHS JOKAa30BOi 0a3u, HA OCHOBI SIKOT
Cyay NMoTpiOHO Oy/ie MPUHHATH MpaBUIbLHE PillIeHHS 1Mo crpasi [2, ¢. 191].

Ak BBaxae JI. M. JIo60¥iKo, KIIONOTaHHS — 11€ BUPA)KEHE Y MUCbMOBIN UM YCHIM
dbopMi 3BEpHEHHsSI 3alHTEPECOBAHOIO YYaCHUKA JOCYJOBOTO PO3CIIAYBaHHS 0
0cazioBoi 0coOu, sika HOro BeAe, 3 METOI JOMOTTHUCS BHUKOHAHHS TEBHUX
npoliecyalibHux niit [3, c. 195].

Buxonsun 3 BuUIleHa3BaHOro, OaraTOMaHITHICTh MIiAXOJIB JO PO3YMIHHS
NOHATTS «KJIOTMOTAaHHS» Cepell HAYKOBHX Ta MPAKTUYHHUX TMPAI[iBHUKIB BUKIUKAE
HEOOXiIHICTh yHidiKamii TIyMauyeHHs! UX MOHATh 3 METOI OJHAKOBOTO PO3YMIHHS
BciMa oco0aMH, sIKi 3aTy4aroThCs Y chepy KpUMIHATIBLHOTO CYJIOYMHCTBA.

TakuM 4MHOM, [0 3arajibHUX O3HAK, IO MPUTAMAaHHI MOHATTIO «KJIOMOTaHHS
CJIIZ BIJTHECTH:

1. Cy0’ekT BHeceHHs (3asgBJICHHS, MOJAHHS) KJIOMOTaHHA. Jl0 HUX 3aKOHOM
OpsIMO BIJHECEHI — CTOPOHA 3aXMCTY, NOTEPIUINNA, HOr0 NPEICTaBHUK YU 3aKOHHHM
NPEICTaBHUK, TMPEACTABHUK IOPUAUYHOTI OCOOM, IIOJM0 SKOi 3AIHCHIOETHCA

npoBakeHHs (ct. 220 KIIK).
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2. Anpeca (cy0’ekT) po3risny Ta BupilnieHHS kionotanHs. lle cmiguui,
IPOKYpPOP.

3. [Ipeamet knomoTtanHs. HuMm BU3HAYA€THCS MPOXaHHS MPO BUKOHAHHS Oy/Ib-
SKOT MPOIECYaATbHOI JIii.

4. Odimivinuii xapakTep kKiomnoTaHHsA. Bkazane mepem0Oauvae HOro mojaaHHS,
pO3IJIAl Ta BUPIIMIEHHS Y BCTAHOBJIEHOMY 3aKOHOM MOPSAKY BIANOBIIHO [0
nporecyanbHoi popmu.

5. Mera mnopanus wionotanHa. Jlo Hei cmig BigHecTH Oe3MOCEpeIHE
BUKOHAHHS OyAb-IKUX MPOLECyaTbHUX TiH.

6. 3akoH nependayae ¢hopmy, B SKii MOBUHHO 3/IIMCHIOBATUCS KJIOIIOTAHHS Ta
BCTaHOBITIO€ TUCHMOBY (hOpMY HOTO TTOJTaHHSI.

OTxe, KIONOTaHHA — MUCbMOBE 3BEPHEHHS CTOPOHM 3aXHUCTY, MOTEPILIOrO 1
MOro npejcTaBHUKA YU 3aKOHHOTO NMpEJCTaBHUKA, MIPEJICTaBHUKA IOPUANYHOI 0COOH,
MIOAO SIKOi 3/IACHIOETHCS MPOBAPKECHHA, 3 MPOXAHHSAM MPO BUKOHAHHS OyAb-IKHX
npolecyalbHUX 1 y KPUMIHATHLHOMY MTPOBA/KECHHI.

3akoH He naae kiacudikauii kiomnortaHb. IIpore BoHa Mae HaA3BUYAWHO
BaXJIMBE IMPAKTUYHE Ta TEOPETUYHE 3HAUEHHS, SIKE MOJSrae B TOMY, L0 CyO €KTH
KJIOMIOTAHHS MOXYTh OTPUMATH JOJATKOBI YSBIEHHS MPO MPEAMET KJIOMOTaHHS, 0
JI03BOJIUTH iM HaWOUIBII MOBHO peaji3yBaTH CBOI MpOIECyaibHI MpaBa, a ocodam
(cmiguuii, TPOKypop), 11O BEAYTh KpPUMIHAJIbHE NPOBA/DKEHHS — BUKOHATHU CBOI
000B’s13ku. Hamu miaTpumyeThbes kinacugikaiisi KI0MoTaHb, sika nojgada €xi O. B. y
CBOEMY JHCEPTALIMHOMY TOCTIIKEHHI. ABTOp B SIKOCTI KpUTEpiiB A Kiaacudikaii
BUJIUISIE: €Tal KPUMIHAIBHOTO MPOBAKEHHS, HA SIKOMY 3asBISIETHCS KIOMOTaHHS,
cy0’€eKT 3asBIEHHS KIONOTAHHS; CyO0’ €KT pO3IJIAly Ta BUPILICHHS KJIOMOTaHHS;
000B’SI3KOBICTH (IMIIEPATUBHICTD) 33/I0BOJICHHS; 30BHIITHS (hopMa; MeTa.

PosrnssHemo O11bI eTaabHO KOXKHUM 3 KpUTepii Kiaacudikaiii KIomoTaHHS.

B 3anexxHoCTI Bl €Tany KpUMIHAJIbHOTO MTPOBA/IKEHHS, HA IKOMY 3asIBIISIETHCS
KJIOTIOTaHHsI, IPOIOHYETHCS BUAUIATH HACTYITHI BUIAM KIONOTaHb:

1. Knonoranus, fki 3asBieHl MiJ 4Yac AOCYAOBOTO PO3CIIyBaHHA: a) IpHU

POBENICHHI Ciauux (PO3IIYKOBHX) Mid; 0) mpu oOpaHHi, 3MiHI a00 CKacyBaHHI
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3ano01KHUX 3aXO0/1B; B) IPU TUMYACOBOMY BHJTYYEHHI MaifHa; I') TP THMYaCOBOMY
JTOCTymi A0 pedyed 1 JOKYMEHTIB, J) IMpU OrOJIONIEHHI MpO IiI03py; €) IpHu
03HaMOMJICHH]1 3 MaTepiajlaMH JT0CYJ0BOTO PO3CIiIyBaHHS 10 HOT0 3aBEPIICHHS.

2. KnonoTanss, 3asBieHI MiJ Yac PO3TIALYy KPUMIHAIHHOTO MPOBAHKEHHS B
CyJl MepIIoi IHCTaHIlli: a) miJ Yac IMiArOTOBYOr0 CYJIOBOIO 3acijaHHs; O) mpu
PO3IIIAIl KPUMIHAJIIBHOTO NMPOBAIXKEHHS (KPUMIHAIBHOI CIIPABH) MO CYTI.

3. B 3anexHocTi Bin Cy0’€KTa 3asBJICHOTO KIJIOTOTAHHS: ) CTOPOHH 3aXHUCTY
(mimo3proBaHuM, HOTO 3aXMCHHUK Ta 3aKOHHUW MPEICTAaBHUK); O) MOTEPHUIANA, HOro
MPEJACTABHUK YW 3aKOHHMM MpEJCTAaBHUK;  B) LMBUIBHUN 1O3MBAa4Y Ta MOro
NpEeACTaBHUK (B YaCTHHI 3asBJIEHOIO I030BY); ') HMBILIBHUMA BIAMOBIZAY Ta HMOTO
NPEICTaBHUK (B YaCTHHI, IO CTOCYETBhCS 3asABJICHOTO II030BY); [1) 3aKOHHHM
MPEICTaBHUK [UBUIHLHOTO TO3MBaya ( SKIIO IUBUILHUM MO3UBAYEM € HEMOBHOJITHS
ocoba abo ocoba, BHU3HAHA HEMIE3JATHOIO YM OOMEXKEHO J1€3/1aTHOIO);
€) IpeICTaBHUK IOPUIUYHOT 0COOU IIO0 SIKOT 311MCHIOETHCS TPOBAKEHHS.

4. B 3anexHOCTI BiJ Cy0’€KTa pO3TJsSAy Ta BUPIIMICHHS KIOMOTAHHS:
a) KJIOMOTaHHsA, SKI aJpecoBaHl CIig4oMy; ©O) KIIOMOTaHHA, SKI aJpecoBaHl
IPOKYPOPY; B) KIOMOTAHHS, Ki aApeCOBaHi CI190MY CYII.

5. B 3anexHOCTI Bl 000B’SI3KOBOCTI (IMIIEPATUBHOCTI) 3aJ0BOJICHHSI MOKJIMBO
BUJIUIUTU TakKl BUAM KIJIOMOTaHb: a) Ti, SIKI BUPINIYIOTHCS HA PO3CY]l CIIAYOTO YU
pOKypopa; 0) Ti, K NiAIATal0Th 0€3YMOBHOMY 33JI0BOJICHHIO.

6. B 3aneKHOCTI Bij] 30BHIIIHBOT ()OPMU 3asIBJICHOTO KJIOMOTAHHS:  a) B YCHIH
dopmi. 3asBIAIOTBCS yCHO, aje 3HAXOMATh CBOE BIAOOpPaXEHHS Yy MPOTOKOJAX —
HaIpUKIIaJ, Opo 3abe3rnedeHHs O€3MeKu IIOoA0 IiI03pIOBAHOI0 abo0 HJICHIB MOTo
ciM’1, OJU3BKUX POAUYIB, MaiiHa, KUTJIA. Y CHI KJIOMOTAHHS 3aHOCATHCS B MPOTOKOJ
BIIMOBIAHOT CliA40i YW 1HIIOI mpolecyainbHOi ii; 0) B NHCBMOBIH ¢opmi.
Hanpuknazn, 060B’43k0BO B MUCbMOBIi# (hopM1 TOBUHHO OyTH BUKJIAJACHO KJIOTOTAHHS
PO 3aCTOCYBaHHS 3aMOO01KHOTO 3aXOAy y BHIJSAI ocoOucToi mopyku. [TnceMoBi
KJIOTIOTAHHS MPUEAHYIOTHCS 0 KPUMIHAIBHOTO MTPOBAKCHHS.

7. 3a METOW TMPOMOHYETHCS PO3MOJAUIATH KJIOMOTAHHS Ha Takl BHJIU:

a) nomykoBl. Takl KJIONOTaHHS CHPSIMOBaHI Ha OTPUMAaHHA HOBHUX JOKas3iB,
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HAIpUKJIaa, Ipo JAOMHUT JOJATKOBHX CBIJIKIB 31 CTOPOHHM 3aXHUCTY, PO IPOBEIECHHS
J0JIATKOBOI eKkcnepTusu; 0) mpouenypHi. Bonu 3a0e3neuyroTh JOTPUMAaHHS BUMOT
npoiiecyasibHoi (HOopMHU, HATTPUKJIIAJ, PO MOBIJOMJICHHS 3aXMCHHUKA MPO JATy Ta 4ac
IIPOBEJICHHS MEBHOI CII1YO1 /i, B K1 3aXUCHUK Oa)ka€ MPUUHATH y4aCTh.

8. I, HapemTi, B 3aJ€XKHOCTI BIJl TOTO YW 3asBJISJIOCS KJIOTMOTAHHS paHIIIE,
MIPOTIOHY€ETHCST BUAUISATHA TaKl BUIU KJIOMOTaHb: a) mepBuHHI. [le Taki KiomoTaHHS,
Kl 32 MOMEHTOM IX 3asiBJICHHS 3asBISIOTHCS Bhepiie; 0) moBTopHi. lle Taki
KJIOIIOTaHHS, SIK1 3asIBJISIFOTHCS OJHIEIO 1 TIEIO 3K 0COOO0X0, MICIIS MOJAaHHS aHAJIOTTYHUX
KJIONOTaHb, HE3&JIEKHO BIJ pe3yJbTaTiB pO3MVISIYy Ta BUPIIIEHHS OCTaHHIX.
Hamnpukinaz, KjgomoTanHs npo NpoBeeHHs OKpEeMOi IpoliecyanbHOI J1ii, HEOOX1IHICTb
IIPOBEJICHHS SIKO1 apryMEHTY€EThCA JOAATKOBO [4, ¢. 61-85].

Bignosigno no cr. 220 KpumiHanbHOro mpolecyaabHOro KOACKCY YKpaiHu
3aKOHOJABeIlb BIJHIC JO CYyO’€KTIB KIOMOTaHHA IiJ Yac KPUMIHAIHHOTO
npoBapkeHHs: 1) ctopony 3axucty (. 19 4. 1 ct. 3 KIIK Ykpainu): migo3proBaHui,
ooBunyBauenuii (1. 12 4. 3 cr. 42 KIIK Ykpainn); 3acymxenuit, Bunpapnanuii (m. 12
9.3 c1.42, 4. 3 cr. 43 KIIK VYkpainm); ocoba CTOCOBHO sIKOi mepeadadaeTbcs
3aCTOCYBaHHS MPUMYCOBHX 3aXOJIB MEIUYHOTO YW BUXOBHOTO XapakTepy ado
BUPINTYBAJIOCH MUTAHHS PO iX 3actocyBaHHs (cT. 506 KIIK Vkpainn); ix 3aXucHuUKH
Ta 3aKOHHI NMPECTaBHUKH (4. 5 CT. 44, 4. 4 cT. 46 KIIK Vkpainu); 2) norepmiiuii,
HOro mpeACTaBHUK 4M 3aKOHHMM mnpenactaBHUK (m. 4 4.1 ct. 56, 4.4 cr. 58 KIIK
VYkpainu); 3) OpeacTaBHUK IOPUJIMYHOI  OCOOHM, IIOJO SAKOI  3IIMCHIOETHCS
npoBapkeHHs (1. 7 4. 3 cT. 64-1 KIIK Ykpainn).

Crarta 220 KIIK Vkpainum Oe3mocepeaHb0 He mependadac MOKIUBOCTI
OCKap>KEHHsI PILIEHHS CIiJ40ro ado MpOKypopa CTOPOHOIO 3aXHUCTY, MOTEPHUIMM 1
HOT0 MpEeACTaBHUKOM, 3aKOHHHUM MPEJICTABHUKOM YHM MPEICTABHUKOM IOPUIUYHOL
0CcoOHU MPO BUKOHAHHSA OYb-SKUX MPOIECYaTbHUX JIH.

Boanouac y cr. 244 KIIK Vkpainu BU3Ha4Y€HO, 110 B pa3i BIAMOBH CIIAYOTO,
IPOKYpOpa B 3aJ0BOJICHHI KJIOMOTAHHS CTOPOHM 3aXHCTy MPO 3aTy4YCHHS EKCIepTa
oco0a, 110 3asBUJia BIMOBIJHE KJIOMOTAHHS, MA€E MPABO 3BEPHYTHUCS 3 KIOMOTAHHAM

Opo 3aJ]yudyeHHS EKCHepTa 0 CIIIYoro cyaai. Take KIOMOTaHHS PO3TIsIaeThCs
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CHIAYMM CYJJICI0 MICHEBOTO Cylly, Y MeEXKax TEpPUTOPIAIbHOI HOPUCIAUKINT SKOTO
3MIMCHIOETHCS JTIOCYZOBE PO3CIIyBaHHS, HE MI3HIIIE HK IT’ATh JHIB 13 JHSA HOTO
HAJXOHKCHHS JIO Cy1y.

Oco0y, sika mojana KJIOMOTaHHSA, MOBIJOMIAIOTH MPO MICIE Ta Yac HOro
po3riIAny, NpoTe ii HEeNpUOYTTS HE MEPEUIKOPKAE PO3IIISAY KIOMOTAHHS, KpPiM
BUMAJAKIB, KONW I y4acTb BH3HAHA CIITYUM cCyanero o0oB’si3koBoro. [lim wac
pPO3IIIAY KIOMOTAHHS CIIAYMW CyIJIsi Ma€ MpaBO 3a KIOMOTAHHAM YYacCHHUKIB
po3rIsiay ado 3a BJIACHOIO 1HIIIATUBOIO 3aC/IyXaTH OYJIb-SIKOTO CBiJIKA Y JIOCITIUTH
OyIb-sIKi MaTepiaiy, 0 MAlOTh 3HAYCHHS JIJIs1 BUPIIIICHHS KJIOTIOTAHHS.

Cniquuii cyqas 3a pe3yJibTaTaMU PO3IJIAYy KJIOMOTAaHHS Ma€ IMpPaBO CBOEIO
YXBAJIOK JOPYYUTH TMPOBEIACHHS CKCIIEPTHU3U CKCIIEPTHIN yCTaHOBI, €KCHepTy abo
ekcriepTaM. BUCHOBOK eKcrepTa, 3allydeHOro0 CIIAYUM CYJICI0, HaJIa€ThCs 0Cco01, 3a
KJIONIOTaHHSM SIKOi BiH OYB 3aJTy4eHUH.

3Bakal0uM Ha BUKJIAJIEHE BUIIE, HEOOXITHO BII3HAYMTH, 110 OKPEMI €JIEMEHTH
PO3TIITHYTOT MPaBOBOi KOHCTPYKINT Manmu Ou OyTu BigoOpakeHi Takox y cr. 220
KIIK Ykpainu.

Cnimuuii, NpPOKypop, SAKUH MPOBOAUTH  PO3CIIAyBaHHSA, 3000B’s3aHi
PO3IIIAHYTH B CTPOK HE OLIbIIE TPbOX AHIB 3 MOMEHTY IMOJAHHS KIOMOTAaHHS 1
3aIOBOJIBHUTH  KOXKHE  KJIOTMIOTAHHS TMPO BUKOHAHHA OyAb-SIKUX  CIIIIUUX
(pO3MIYKOBUX) MiH, AKIIO OOCTAaBUHU MPO BCTAHOBJICHHS SIKUX BOHU MPOCATH, MAIOTh
3HAUEHHS Uil KPUMIHAJIBHOTO MPOBA/DKEHHS ab0  SKIO HEOOIPYHTOBAHO
0OMEXYIOThCS TpaB o0ci0, M0 3asBWIM KiIOMoTaHHS. [luTaHHA mMpo Te um Mae
oOcTaBMHa, TPO BCTAHOBJEHHS SKOi 3adBJICHO KJIOMOTAaHHSA, 3HA4YeHHS A
KPUMIHAIBHOTO MPOBAJKEHHS, BUPIIIYE caM MPOKYpop abo Ciiquuii.

BcranoBneHHs B 3aKOHI NIEBHOTO CTHCIIOTO CTPOKY ISl PO3IIISTY KJIOMOTaHb
M1JJ03PIOBAHOI0, HOro 3aXMCHHMKA, MOTEPHIOro, HOro MNpeACcTaBHUKA Ta I1HIIUX
YYaCHHUKIB KPUMIHAJIBHOTO TIPOBA/DKCHHS € TIPOIECYabHOID TapaHTIEro  1X
CBOEYACHOTO BHUPIMIEHHS. SKIO MpOTIroM TPhOX [HIB KJIOMOTAaHHA HE Oyje

PO3IIIAHYTO, TO Y OCO6I/I, 10 ImoaaBaJjia KJIOMOTAaHHA, BHHHKAE IIPpAaBO 3BCPHYTHUCA 1O
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CHIAYOro CyJIJIl 31 CKaprow 3 MPUBOJY HECBOEYACHOTO BUPINIEHHS KIJIOMOTAHHS
ciigunm abo npokypopom (1.7 4.1 ct. 303 KIIK).

SIKIIO  KIIOTIOTaHHS  3aJJ0BOJIBHSETHCS, CHIAYMHA UM TMPOKYpOp TMOBUHEH
3a0e3MeunTH BUKOHAHHS MTPOXaHHS, MPO K€ WIEThCA B KJIOMOTaHHI 0cO0H, sika HOro
3asBuia. st mporo ciiaumii abo mpokypop, kepyrouuck crartamu 111, 112 KIIK
VYkpaiHu, HaJacuiae 3alllKaBJIEHId CTOPOHI MOBIIOMJIEHHS IPO IPOBEICHHS
npolecyanbHoi i ado mpuifHsTE MpolecyanbHe pimeHHs. Ha Hamr nmorns, y Takomy
MOBIJIOMJIEHHI 3a3HAYarOThCs Taki BIJOMOCTI: MpPI3BUILNE Ta IMOcajga CIia4doro,
IPOKYypopa, CIIAYOro CyIjl, HaWMEHYBaHHS CyIy, SIKMM 31HCHIOE€ MOBIAOMJICHHS;
ajJpeca yCTaHOBH, sIKa 3/1HCHIOE TIOBIJIOMJICHHS, HOMED Tele(OHy UM IHIIHUX 3acO01B
3B’S13Ky; IM’g (HallMEHyBaHHs) OcoOM, sika MOBIIOMIISIETBCS, Ta ii aapeca; HOMEP
KPUMIHAJIBLHOTO TIPOBA/KEHHS, B paMKax SKOro 3HIHCHIOETHCS ITOBIJIOMJICHHS;
npolecyalnbHU cTaTtyc, B sIKoMy niepeOyBae oco0a, 1110 OBIJOMIIIETHCA; J1aTa, 4ac Ta
MiCIIe MPOBEIEHHS MPOIECYaIbHOI Ail, MPO SKY MOBIIOMIIETHCS 0co0a; iHbopMarlis
npo TmporecyanbHy niro (mii), ska Oynae mnpoBeaeHa, abo Tpo 3aIMCHEHY
npoLecyalbHy 10 YU MPUIHATE MpoliecyajbHe PILIEHHS, PO SKI MOBIAOMIISETHCA
ocoba; BKa3iBKa IMOJ0 HEOOOB’S3KOBOCTI y4yacTi B TWpoLecyaldbHIW mii Ta ii
IpPOBEJICHHS 0€3 ydacTi 0coOM, sKa MOBIJOMIISIETBCS, B pa3l 1l HEMPHUOYTTS; IMiJIHKC
CHAYOro, MPOKYpopa, CIIIY0TO CYyAIl, CY L.

VY pasi moBHOi 260 YacCTKOBOi BIIMOBU B 3aJ0BOJICHHI KJIONIOTaHHS CJI1TIUH,
IPOKYpOp CKJaJae MOTHBOBAHY IOCTaHOBY, J€ apryMEHTY€ MPHUMHATE PIIICHHS.
Taka mocranoBa Mae OyTH JoOBeAcHa 10 Bigoma ocoOu, MO 3BepTajgach i3
KJIOMIOTAaHHSAM. 3 I[I€I0 METOI0 Il 0CO0l BPYYa€eThCA KOTis MOCTAHOBH, a Yy pasi
HEMO>KJIMBOCTI BPYYEHHSI KOMIi 3 00’€KTUBHUX MPUYUH — HAJCUIAIOThH 1 MOIITORO.
[TocTanoBa mpo BiAMOBY (4aCTKOBY BiJIMOBY) Y 3aJJ0BOJICHHI KJIOIIOTaHHSI, BHHECEHA
CJIIYUM, TIPOKYPOPOM, MOKE OYTH OCKap:KEeHa CIIAYOMY CYHJIl. 3arajbHUI MOPSIOK
OCKap>KEHHsI PIllIeHb, 1 4h O€3AisUIbHOCTI OPTraHiB JOCYJOBOIO PO3CIHITYyBaHHS YH
IpOKypopa TiJ Yac JOCYJOBOTO pO3CHiAyBaHHS mependadeHo mnaparpadom 1
riaBu 26 KIIK Vkpainu y crartax 303-308. 3okpema, nepeadauyeHO BUYEPITHUMA

nepeik MpouecyalbHUX pPIlIEHb CI1IY0ro, MPOKypopa, Ha siki ocoba Mae mpaBo
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[OJIaTU CKapry MpOTIrOM JECATH JHIB 3 MOMEHTY NPHUHATTS pilleHHs. SK0o x
pIIIEHHS! OCTaHHIX O(POPMIISIETHCS TOCTAHOBOIO, CTPOK MOJAHHS CKapTy MOYHMHAETHCS
3 JIHSI OTpUMaHHS 0cO0010 11 KOMii.

3a pesynbTaTamMy pO3IJISIAY CKapr Ha PIlIeHHS, il Yu Oe3isUTbHICTh CIIiTY0TO
YU TPOKYypOpa BUHOCHUTHCS yXBaja BifanoBigHo 10 mpaBui cT. 307 KIIK Ykpainu.
VYXxBana ciiayoro cyjajal 3a pe3yibTaTaMHu pPO3IJsAy CKapru Ha pIlIeHHs, A1l 4H
O€3IiSTBHICTD MiJT Yac JOCYJOBOTO PO3CIiTyBaHHS MOXE OYTH MpO: CKACyBaHHS
pIIEHHS CHIYOr0 YW HPOKYpopa; 3000B’A3aHHS NMPUIIMHUTU J1t0; 3000B’s3aHHS
BUMHUTHU IIE€BHY JiI0; BIAMOBY B 3aJOBOJIEHHI CKapru. YXBajla CIIYOro CyAjal 3a
pe3yJibTaTaMu PO3TJISy CKaprd Ha PIIMIEHHS, IO 4d O€3MIsUIBHICTh CIIAYOr0 Yu
POKypopa HEe MOke OyTH OCKap>K€Ha, OKPIM YXBaJld MPO BIIMOBY B 3a/JI0BOJICHHI
CKapru Ha MOCTAHOBY MPO 3aKPUTTS KPUMIHAIBHOTO MPOBAHKEHHSI.

KpuMinanbHUM mpolieCyalbHUM 3aKOHOM MepeadadyeHo, IO KIOMOTaHHS
CTOPOHM 3aXUCTY, MOTEPIILIOTO Ta MOro NpeICTaBHUKA UM 3aKOHHOI'O MPEICTaBHUKA,
IpeJICTaBHUKA IOPUANYHOI OCOOM MPO BUKOHAHHS OYIb-SKUX MPOIECYyaTbHUX il
CHIYMH, TPOKYpop 3000B’sd3aHl PO3IJISHYTH B CTPOK, HE OUIbIIE HIK TPU IHI 3
MOMEHTY IOJaHHS, 1 33JIOBOJILHUTH iX 3a HAsBHOCTI BiIOBIJHMUX ITICTaB. 3T1IHO 3
BumMoramu 4.2 ct.220 KIIK Vkpainu npo pe3yiabTaTd po3risiay KIONOTAHHS
HOBIIOMIISIETECA  0cO0a, sIKa 3asBHJIA KIOMOTaHHS, MPU IbOMY PO MOBHY abo
YaCTKOBY B1IMOBY B 33JI0OBOJICHHI KJIOIIOTaHHSI BHHOCUTHCS BMOTMBOBaHA IIOCTAHOBA,
KOIIisl SIKOi BPy4YaeThCcsi 0CO01, KOTpa 3asBuja KJIOMOTAHHS, a B pa3l HEMOXKJIUBOCTI
Bpy4YeHHS 3 OO ’€KTUBHUX NPUYHH — HAACUIAETHCS i y cmoci®d BCTaHOBJICHUU
KPUMIHAJILHUM TMPOIECYaTTbHUM 3aKOHOM.

BucHoBKH. PO3MIsIHYTI B CTATTI MOJOKEHHS IHCTUTYTY KJIOMOTaHb YYAaCHUKIB
KPUMIHAJIBHOTO  TPOBA/KEHHS  MIATBEP/KYIOTh, 1[I0 BOHHU  BiJOOpaXaroTh
JEMOKpaTU4HI 3acaJl KPUMIHAJIBHOTO MPOBA/KEHHS, 3a0e3MeuyloTh BUKOHAHHS
3aBJaHb KPUMIHAJIIBHOI'O CYJJOUYMHCTBA Ta JA1€BUM 3aXUCT MPaB Ta 3aKOHHUX 1HTEPECIB
ocoou.

Kionoranuss — nuchbMOBE 3BEPHEHHS CTOPOHU 3aXUCTy, MOTEPHLIOro 1 Horo

IMPCACTABHUKA Y1 3aKOHHOT'O IIPEACTABHUKA, ITPCACTABHUKA IOpI/II[I/I‘IHO'I' OCO6I/I, moao
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SKOT 3MIMCHIOETHCS TPOBADKCHHS, 3 TPOXAHHSAM TPO BHUKOHAHHS OyAb-SIKUX
MpoIECyTbHUX JIIM Y KpUMIHAJILHOMY TTPOBAJIKEHHI.

BcTaHOBIIEHHS CTHCIOTO CTPOKY IS PO3TIISALY KJIOMOTaHb Ii03PIOBAHOTO,
HOro 3aXHMCHHMKA, TMOTEPHUIOro, WOro MpPEACTaBHUKA Ta IHIIUX YYaCHHKIB
KPUMIHAJILHOTO TPOBAKEHHA € TMPOLIECYalbHOI TapaHTIEI0 iX CBOEYACHOIO
BUPILIEHHS.

SIKIIIO MPOTATOM TPHOX JIHIB KJIOIIOTAHHS HEe Oyje PO3TIIIHYTO, TO Y 0COOH, IO
nojiaBaja KJIOMOTAaHHsS, BUHUKAE MPABO 3BEPHYTHUCS JO CIIAYOrO CyAJl 31 CKaprom 3
PUBOJIy HECBOEYACHOTO BUPIIICHHS KJIOMOTAHHS CIIIYUM a00 mpokypopom (1.7 u.1
ct. 303 KIIK).
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TI'anazan A. Ilpoueccyanvnulii nOpPAOOK paccMompeHus Xo00amaiicme
YUACMHUKOG Y2071086HO20 Npoyecca 6 Xo0e 00Cy0edH020 paccled08anus

Cmamoes noceésauena uUHCMUMYmMy Xo0amaucme 6 Y20l108HOM Hpoyecce
Vrkpaunvl. Aémop ananusupyem nonodxicenue 3mo20 UHCMUMYMa KaxK 2apaumuil 01
obecneuenusi npae auy, KOMopbwvle Y4acmeylom 6 cpepe y20108H020 NPasoCyOus.

Knrwoueesvie cnosa: xooamaiicmeo, 0ocyoebHoe pacciedosanue, y20J108HOe
npouzeoocmeo, Kiaccugukayus xooamaiicms, caedogamenv, npoxypop, VIIK
Ykpaunwr.

Galagan A. Procedure the procedure for consideration of petitions of
participants of criminal proceedings during pre-trial investigation

The article is devoted to Institute appeals in the criminal process in Ukraine.
The author analyzes the position of this Institute as a guarantee for ensuring the
rights of individuals who are engaged in the sphere of criminal justice.

The petition is written request Parties to protect, victim and his representative
or a legal representative, the representative of the legal person, on of the
proceedings, to perform any procedural acts in criminal proceedings.
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Concluded that the Institute's position in the article examined petitions of
participants of criminal proceedings confirm that they reflect democratic principles,

to ensure the fulfilment of the tasks of the criminal justice and effective protection of
the rights and lawful interests of individuals.

Keywords: petition, pre-trial investigation, criminal proceedings, Petitions, the
investigator, the Prosecutor, the CPC of Ukraine.
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