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MMPABOBE PEI'YJIIOBAHHS PEXKVMY BIMCHKOBOI'O ITOJIOHY 3A
MI)KHAPOIHUM I'YMAHITAPHUM ITPABOM

B naniif HayKOBil CTAaTTi aBTOPOM 3[iHICHEHO aHaJli3 MPaBOBHUX OCHOB PEKUMY BiHCHKOBOTO
IOJIOHY 3a MDKHApOJHUM T'yMaHITapHUM IpaBoOM. ABTOp 3a3Hauae, 110 Ha Cy4yaCHOMY eTami
OCHOBHMMH aKTaMH MDKHapoOJHOTO TyMaHITapHOTO TIpaBa, fAKi BH3HAYAIOTh  CTaTyC
BiliCHKOBOIIOJIOHEHHX B YMOBax MDKHApOJIHOTO 30poitHoro koHgmikty, € |V T'aa3pka KOHBeHIis
PO 3aKOHU Ta 3BHYAl CyXxomyTHOi BiiHU Bin 18 skoBTHs 1907 p. Ta IlomokeHHS TpoO 3aKOHU 1
3BMYal CYXONYTHOI BiMHHM, IO € J0JAaTKOM JI0 Ha3BaHO! KOHBeHLIi, JKeHeBcbka KOHBEHIS Mpo
MOBOJKEHHS 3 BliicbkoBononoHneHuMu 1949 p., JlogatkoBuii mpoTokoia 10 KeHeBChbKUX KOHBEHIIIN
BiJ 12 cepnHs 1949 p., 1m0 CTOCYETHCS 3aXHUCTYy KEPTB MIKHAPOJIHUX 30pOMHUX KOHQUIIKTIB BiJ 8
yepBHa 1977 p. Ha miactaBi mpoBeaeHOr0 HAYKOBOTO JOCIIIKEHHS! aBTOP POOUTH BUCHOBOK IIPO
Te, M0 JI0 BiICHKOBOIIOJOHEHUX Y MI)KHapOJHOMY I'yMaHITapHOMY IpaBi BiJHECEHO OCOOOBHIA
CKJaJa pPEryasipHUX 30poiHUX (opMyBaHb, B TOMY YHCIl 4WiI€HH JOOpPOBOIBUMX (POpMYBaHb Ta
3aroHiB, pyXy OINopy, 30poHHUX CHJI, SIKI IPEJCTABIATh YpsJ, HEBU3HAHUN JepKaBolo, 110 B3sa
oco0y y monoH. KpiM Toro, mo BiNCPKOBOMNOJOHEHUX MPUPIBHIOIOTHCA abo0 Hajexarb yci
KOMOaTaHTH, fKI B3STI B TMOJIOH, KpiM HaWMaHIB Ta MINUTYHIB, a TakKoX oco0u, sKi
CYNpPOBOKYIOTh 30poiHI (opMyBaHHS 1 3MIMCHIOIOTH IXHE OOCIYrOBYBaHHS, 3a0€3IE€UEHHS,
Ha/IaHHS MEJIUYHOI JIOTIOMOTH, IUBUIbHE HACEJEeHHS, SKUII0 BOHO BIAKPUTO HOCUTH 30por0 1
JNOTPUMYIOTbCS 3aKOHIB 1 3BMYAiB BiifHM. 3a3HayeHi 0coOM MarOTh MEBHHUM MepeniK MpaBOBHUX
rapasTiii, nepeadadeHnx HopMaMu JKeHeBCbKOi KOHBEHIIIT PO 3aXKCT MpaB BiHCHKOBOMOJIOHEHHX,
B TOMY YHMCIII Ha YTPUMAaHHS Ha PiBHI apMii CyIPOTUBHHUKA, IPaBO MEPENUCKU, HAIIPABIISATH CKAPIH,
3IIACHIOBATH PENIriiHi 0OpsAIH, a TAKOXK HECTH BiNOBIJAIBHICTD Y BUNAKy BUMHEHHS MOPYIIEHHS
3aKOHOJABCTBa 200 YMOB YTPHUMaHHS.

KurouoBi ciioBa: 30poiiHuii KOH(IIKT; MiXKHAPOJHE T'yMaHITapHe NMPaBo; BilICbKOBUI MOJIOH;
BIMCHKOBOIIOJIOHEHHIT; KOMOATaHT.

1. BCTYII

IlocranoBka mnpodsemu. OmHUM 13 aKTyaJbHUX TUTaHb CTaHOBUIIA
0COOUCTOCTI B CYCHUIBCTBI € MUTAHHS MPO HOPUANYHI MEXaHI3MHM 3aXHUCTy MpaB 1
cBoOoa moanHu. HeoOxiaHICTh TakKMX MeXaH13MiB OOMOBJIEHA MPUPOJOI0 MPABOBOI
JepXkaBu, B SKIM yMOBOIO PO3BUTKY 11 JEMOKpPAaTHYHUX I1HCTUTYTIB CIY>KUTb
PIOPUTET HETOTOPKAHOCTI MpaB JIOJWHU 1 OOOB’S30K JeprkaBU 3a0€3MEUYUTH IIi
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npaBa. Jlanuii 000B sI30K MOB ' sI3aHUI 3 peai3ali€l0 KOMIUIEKCY IOPUAUYHUX HOPM,
K1 BITHOCSITBHCS 10 PI3HUX CHUCTEM MpaBa: MDKHAPOJIHOI 1 HalioHaNbHOI. JlepxaBa,
npuiimMaroun Ha cebe MIKHApOIAHO-TPAaBOBUN OOOB 30K, IMOBHHHA 3a0€3MEUYUTU
Y3TOJKEHHSI 3 HUIM CBOTO HAI[IOHAJIBHOTO 3aKOHOJAABCTBA.

VYkpaiHa € yqacHUIIEI0 HU3KU MIXKHAPOJAHHUX JIOTOBOPIB y cdepi mpas JOAUHU. 3
METOI0 BHUKOHAHHS YKpaiHOIO 3000B’s3aHb 110/10 3a0e3MedeHHs MpaB 1 CBOOOA
JIOAVHHM 1 TPOMAISIHUHA, B TOMY YHKCII 1 i 9ac 30pOHHOT0 KOH(DIIKTY.

3a yBech 4ac iICHyBaHHS JIIOJICTBA MI)KHApOJHE CIIBTOBapUCTBO PO3pOOUIIO Ta
MOTOAWJIO HOPMH MIKHApPOJHOTO TyMaHITapHOrO mpaBa 1 c(opMyBano OCHOBHI
NPUHIINIY BeeHHS BitHU. OJIMH 3 HaAWICTOTHIIINX CEPE HUX — 1€ TIPUHIIUII 3aXUCTY
KEPTB BIMHU, IO BUPAKAETHCS y 3a0€3ME€YEHH]I BOIOIOUMMHU CTOPOHAMH IIPaBOBOIO
3aXMCTy JKEpTBAM BIMHU: IMOPAHEHHM, XBOPUM, Oco0am, IO MHOTEpILIM aBapiio
KopaOJisi, BIICHKOBOIIOJIOHEHUM, LIUBIJIBHOMY HACEJIEHHIO, TOOTO HAaJaHHS IM TaKoro
CTaTycCy, SIKMi rapaHtyBaB OM I'yMaHHE CTaBJCHHS /10 HUX Ta YHEMOXJIMBIIOBAaB OU
HACUJILCTBO, 3HYILIAHHS, IPUHUKEHHS T1IHOCTI.

VY 3B's3Ky 13 1IUM, BUHHUKAE HEOOXIIHICTh JAOCIHIPKCHHS MUTAHHS 3a0e3MeUueHHs
MpaB BIHCHKOBOIOJIOHEHHX i1 Yac 30pOHHOr0 KOH(IIKTY.

AHaJi3 ocCTaHHiX jgochaigxkeHb i mnyOaikamiid. IlutaHHs HaykoBOro
JOCIIIKEHHS PABOBOTO CTATYCy BINCHKOBOTIOJOHEHHUX JIOCITIKEHO B MPAISX TaAKUX
yueHux, sk M. B. I'pymiko, I. M. XKaposceka, B. M. Peneuskuit, C. I1. Pynrok, JI. /1.
Tumuenko Tta iHmMX. BkazaHWMH HAyKOBLSMU PO3IJISIHYTI OCHOBHI TNHTaHHS
MIPaBOBOr'0 CTaTyCy BIWCHKOBOIIOJIOHEHUX, OJTHAK Ha ajb HE YCl 11 JAOCIIKEHHS €
KOMIUIEKCHUMH, 2 TOMY BUHUKA€ HEOOX1AHICTh MPOBEJICHHS HAYKOBOT'O JOCIIIYKEHHS
B MEXKax JIaHOi HAyKOBOT CTaTTI.

Meta crarTti. MeTor0 HayKOBOi CTaTTi € PO3KPUTTS MPABOBOTO CTaTyCy OCIO,
Kl TOTpamwid y BIACHKOBUN IMOJIOH BIJNOBIIHO A0 TMOJIOKEHb MIKHApPOIHOTO
rYMaHITapHOTO TMpaBa, a TakKoX KaTreropii oci0, $Ki BIZHOCATBCS  JO

B1lICbKOBOITOJIOHCHUX.
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2. PE3YJBbBTATU JOCJIIXXEHHSA

Ha cydacHomy eTami OCHOBHUMHU aKTaMH MIXHApPOJIHOTO TYMaHITapHOTO TpaBa,
K1 BU3HAYAIOTh CTATyC BIMCHKOBOIIOJIOHEHHUX B YMOBax MIKHApOAHOTO 30pOHOTO
koHOiKTY, € IV T'aa3bka KOHBEHIIIS MPO 3aKOHM Ta 3BUYAl CYXOMYTHOI BIMHH BiJ
18 sxoBTHa 1907 p. Ta IlomokeHHS TPO 3aKOHM 1 3BMYAl CYXOITyTHOI BiMiHH, IO €
JOJIaTKOM JI0 Ha3BaHOi KOHBeHINi, JKeHeBChbka KOHBEHI[IS MPO TOBOJKEHHS 3
BilicbkoBOTIOJIOHEHUMH 1949 p., JlogaTkoBuid MPOTOKOI 10 JKEHEBCHKUX KOHBEHITIN
Bi 12 ceprnus 1949 p., 1m0 CTOCYETHCS 3aXHUCTY KEPTB MIKHAPOJIHUX 30pOHHUX
KOH(DITIKTIB Bi1 8 uepBHsA 1977 p. [1, c. 377]

OCHOBHMM MDKHApOAHO-TIPABOBUM JOKYMEHTOM, IO BH3HAYA€ PEKUM
BIMICBKOBOTO  TMOJIOHY, € JKeHe8cbka  KOHGEHYis  Npo  CMAGIeHHA 00
giticbkogononionenux 1949 poky, 3rigHo CT. 4 sIKOi BICHKOBOIIOJIOHEHUMHU € HACTYITHI
KaTeropii ocib, 10 momajdu B TIOJOH JIO CYNPOTHBHUKA Il 4Yac 30poitHOro
KOH(ITIKTY, 30Kpema:

a) ocoOu, fKI BXOAATh A0 CKIaAy 30pOMHHMX CHJI CTOPOHU KOHMIIKTY, SK
odiiiHux 30poitHUX (OpMyBaHb, TaK 1 JOOPOBOJIBUMX 3aroHiB, 32 YMOBH, SKIIO
BOHHU € YAaCTUHOIO 30pOMHUX CHJI, HaBITh, AKIIO 30pOHHI CUJIM MiANOPSIAKOBYIOTHCS
ypsiny, 110 HE BU3HAHUM JIepKaBOIo, 1110 TPUMAE B MOJIOHI;

0) ocoOu, sKi 3AIMCHIOIOTH OMIP y CKJIaJl ONOJIYeHb, JOOPOBOILYMX 3aroHiB,
OpraHi30BaHHUX PYXIB OIMOPY, 32 YMOBH, SKILO HUMU KOMaHJIy€e 0c00a, sIKa BiJIOBIJIA€
3a CBOIX MJIETJIMX; BOHU MAlOTh MOCTIMHUI BIAMITHUN 3HAK, T0OpE pO3Mi3HABAHUIMA
Ha BIACTaH1; BIAKPUTO HOCSTH 30pOI0 1 BOHU JOTPUMYETHCS 3aKOHIB 1 3BUYAiB BIHH,
B TOMY YHUCJi: 0COOOBUI CKJIaJ MAPTU3AHCHKUX 3arOHIB,;

B) 0CcOOH, fIKI CympOBOKYIOTh 30pOVHI CHIIH, aje (HaKTUYHO HE BXOASATH IO
iXHBOTO CKJIaJly, 30KpeMa BOEHHI KOPECMOHAEHTH, MOCTaYaJIbHUKH, 1HII 0COOH, 5Kl
CAYIOTh 3a 30pOMHUMHU CHJIAaMHU, 32 YMOBH, III0 BOHM OTPUMAJIM Ha 1€ JTO3BUI THX
30pOMHUX CHJI, SKI BOHH CYNPOBOJKYIOThb, ISl YOrO OCTAaHHI BHJAIOTh iM
MOCBIYEHHS 0COOU 3a 3pa3KoM;

I') WIEHHU €KiMa)xy TOproBoro ¢ioTy 1 HMBUILHOI aBiallii;
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1) HACEJICHHs HEOKYMOBAHOI TEPUTOPIi, M0 B3sUIOCA 3a 30pOr0, SKIIO BOHO
BIJIKPUTO HOCHUTH 30pOI0 1 TOTPUMYETHCS 3aKOHIB 1 3BHUYAiB BifHH.

He € BiliCBKOBOIIOJIOHEHMMH, aJleé MalTh MEPEBa)XHY OUIBIIICTh IpaB
BiliCbKOBOIIOJIOHEHHUX TaKi 0COOU:

a) ocobu, sKIi Hapaszl HE BXOJATh JO CKJIaay 30pOMHUX CHJ, OJHAK IXHE
IHTEpHYBaHHS TOTPEOYETHCS y 3B'SI3KYy 13 O€3YCHIIIHOI CIPOOOI0 MPHUETHATUCS IO
30pOMHUX CHJI, 1O SKMX BOHU HaJeXaThb 1 SKI BeAyTh OOMOBI 1ii, a00 HEABKHU 3a
BUKJIMKOM, 3PO0JICHUM 3 METOIO IXHBOTO IHTEPHYBaHHS.

0) ocobm, siKi HajieXaTh JI0 OJIHIET 3 KaTeropiii BIMCHKOBOIIOJOHEHUX, alie
IHTepHOBaHI HEUTPAIHLHOIO JepkKaBoto [2].

o cdepu 3actocyBanHa JKeneBcbkux KoHBeHIIM 1 Ilporokomy [ Bxe
BKJIFOYAIOTHCA HE TUIBKM MDKHApOAH1 30pOiHI KOH(MIIKTH Ta 30pOiHI KOH(MIIKTH
HEMDKHAPOJIHOTO XapakTep, ajie W «30poiHI KOH(IIKTH, B SKUX HApOAU BEIYThb
00poThOy MPOTH KOJIOHIAJHLHOTO IMaHYBAaHHS Ta 1HO3EMHOI OKyMaiii 1 MpOoTH
PACUCTCHKHMX PEKHUMIB B 3/IIICHEHHI CBOT'O MpaBa Ha caMOBU3HaueHHs» [1, c. 378].

Kpim Toro, B cT. 44 JlonaTkoBOro mpoTokoy /10 JKeHEeBChbKUX KOHBEHITIH Bi 12
cepnast 1949 poky, IO CTOCYETbCS 3aXHCTYy JKEPTB MIKHAPOJHUX 30pOMHMX
koHpikTiB (I[TpoTokomny I) mo BiiiChKOBOMOJOHEHUX BIAHECEHI yC1 KOMOATaHTH, IO
MOTPAIUISAIOTh MiJlT BJIAJy CYOPOTHBHOI CTOPOHH, B TOMY 4YHCJIl YYaCHUKHU
MapTU3aHCHKUX 3arOHIB, SKIIO BOHU BIIKPUTO HOCATH 30pOI0 AJIA BIAPI3ZHEHHS iX BIiJl
LUBIILHOTO HaceneHns [3].

3 iHIIOTO OOKY, HE BIAHOCSTHCS JO BIHCHKOBOMOJIOHEHHX, X0Ua MAaOTh CXOXKUM
neperik mpas: oco0a, 1mo 0epe O6e3rocepeHI0 yuyacTh y 00HOBUX isIX, HE MAlOYu Ha
IIe MpaBa, a TAKOXX MEIMKO-CAHITAPHUN TMEPCOHAN 1 CBSIIEHHOCTYXUTEN (BOHH,
ONMHMBIIKNCH i BJIAJ00 BOpOra, MOKYTh OYTH 3aTpHMaHi JIMIIIE B TOMY BHIAJKY,
AKIIO  I[bOTO  BHUMAramTh  CaHITAPHUA CTaH Ta  JOYXOBHI  MOTpeOH
BilICHKOBOIIOJIOHEHHX). BOHU MOXKYTh MPOIOBKYBATH 3/1MCHIOBATH CBOI MEAMYHI Ta
JlyXOBH1 OOOB'SI3KM Ha KOPUCTh BIHCHKOBOIOJIOHEHHX 13 CKJIaAy THX 30pOMHUX CHII,

70 SKHX HaJeXaTb cami, MpPOTE€ MPH LbOMY BOHHU BIMCHKOBOIIOJIOHEHUMH HE

© Bicnux Hayionanvnoi axademii [Jepocasnoi npuxopoonnoi cayocou Yrpainu, 2019 Bunyck 1



FOpuanyHi Hayku

BBakaroTbca (cT. 33 JKeHeBCbKOi KOHBEHIIT MPO CTAaTyc BiIHCHKOBOMOJOHEHUX )
[1, c. 381; 2].

He xopucTyloTbCsl «CHPHUSTIMBUM TMOBOKEHHSIM BIJMOBIIHO A0 KOHBEHIIIH
3rifgHO 31 CT. cT. 46 1 47 IlpoTokony I» ocobu 3i ckinaxy 30pOMHHUX CHIJI CTOPOHH, IO
O0epyTh y4acTh y KOHQJIIKTI, IO MOTPAIUISIOTh y BIaJy NMPOTUBHOI CTOPOHU Yy TOMU
4ac, KOJIU BOHU 3aiiMaroThCs IIMUTYHCTBOM, @ TAaKOXK HalMaHI (IpH I[bOMY, WICHU
I00pOBOJIBYUX 3aroHIB € BIHCHKOBOMOJOHEHUMHU 1 KOPHUCTYIOTHCS BiJMOBIAHUMHU
MpaBamu).

Akmio Ha3uBaTH TpaBa 0cCi0, AKI MOTpPanuid B TMOJIOH, MOXHA BU3HAUUTH
HACTYIH1 MIXKHapOH1 CTaHAAPTH.

3o0kpema, BiANOBIMHO a0 CT. 12 JKeHeBChbKOi KOHBEHIIT TIPO CTaTyc
BIMICbKOBOIIOJIOHEHUX, OYIb-KHUII HE3aKOHHUN akT a0o Oe3disUIbHICTE 3 OOKy
JIEp>KaBH, SIKa TPUMAE B MOJIOH1, KOTP1 MIPUBEIH J0 CMEPTI BICHKOBOIOJIOHEHOT0, IO
nepeOyBae g ii BiIagoro, ab0 MOCTaBUJIM 3J0POB’S BiHCHKOBOIOJIOHEHOTO i
cepiio3Hy 3arposdy, 3a00poHse€TbCca 1 OyAyTh pO3MJISAaTUCA SK CEepHO3HE
nopyuieHus [2].

3a00poHs€EThCS ¢bi3uune NOTIpUIEHHS 310pOB’, YIIKOJKEHHS
BIMICHKOBOTIOJIOHEHOTO, 3MIMCHEHHS HAJ] HHUM PI3HOTO pOAY JOCHIAIB Ta
EKCIIEPUMEHTIB, SIK HAYKOBHUX, TaK 1 MEJIMYHHUX, SKIIO 1€ HE BUKIIMKAHE IHTEpECaMH 1
JIKYBaHHSIM CaMOro BIHCHKOBONOJOHEHOTO, 3aCTOCYBaHHS /10 BiICBKOBOITOJIOHEHUX
perpecii.

BilicbkOBOIIOJIOHEH] MalOTh OyTH 3aXUIIICHUMHU BIJl BCAKUX aKTiB HACHJIbCTBA 1
3aJIIKyBaHHS, B1Jl 3HEBaru 1 JONMUTJIMBOCTI ropOu (cT. 13), Ha moBary a0 ix ocoOu 1
4ecTi, iM Mae OyTH Ha/JaHO BIATOBITHUMN 3aXUCT 3 OOKY JAepXkaBH, sKa YTPUMYE iX Y
nosioHi. Jlo kiHOK Tpeba BITHOCHUTHUCS 31 BCIEI0 HAJEKHOIO CTaTl MOBArow 1
MOBOJIMTHCS 3 HUMU Y BCIX BUMAJAKaX HE TipIie, HIX 3 YosoBikamu (cT. 14) [4, c. 61].

KoxHuii BIACHKOBOIIOJIOHCHWA TPH KOTO MOMUTI 3000B'SI3aHUIA TTOBIJOMHTH
TUIbKK CBO€ Mpi3BHIINE, 1M's, 3BaHHS, J1aTy HApOJKEHHsS W ocoOucTuit Homep. [Hmi
oOctaBuHM Ta iH(oOpMaIiI0 0coba, sKa MOTpamwia B TOJOH MOBITOMIISITH HE

ITOBHMHHA.
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JlepxaBa, 110 3aXOMNHJIa B MOJIOH, MOKE 1HTEPHYBaTH BIHCHKOBOIOJIOHEHUX Y
cneriagpHuX Tabopax, HadyaJbHUKAMH SKHX TIOBHUHHI OyTh odirmepu mepxkasu, IO
TpUMa€e B TOJIOHI, a cami TaOOpW TMOBHMHHI 3a0€3MEYUTH IOBHY TapaHTIIO TaKUM
oco0aM IIOAO Tiri€eHH, 30€pEeKEeHHS 3M0POB'S 1 momepemkeHHs emigemiit (ct. 21).
TabGopu MOBUHHI PO3TANIOBYBATHUCS BIIAJWHI Bl pailoHIB OOMOBUX iil 1 MaTH YITKO
PO3pPI3HIOBaHI 3 MOBITPS MO3HAYEHHS 3 JaTUHChKUX OykB PW abo PG. Ilpu upomy,
BilICHKOBOIIOJIOHEHUM MOK€ OyTH 3a00pOHEHO BHXOJUTH 32 BCTAHOBJICHY MEXKY
Tabopy. YMOBM yTpUMaHHS BIiCHKOBOIIOJIOHCHHX B TaOOpax MOBHMHHI OyTH HE MEHIIT
CHOPUSTIINBI, HK YMOBH, IKUMU KOPUCTYETHCS apMisi MPOTUBHUKA, IO PO3TAIIOBAHA
B 11K micieBocTi. Talip BiiCHKOBOIMOJIOHEHUX 3HAXOAUTHCS IiJT BiAMOBIAATBHICTIO
odinepa peryasipHuX 30poHHUX CUJT AepKaBU, 1[0 YTPUMYE TOJIOH.

BilicbkoBOMIOIOHEH] 3a0€3MEUyIOThCSI HEOOXIIHUM XapuyBaHHSM, OSTOM,
MEIUYHOIO J10IIOMOTOIO.

JlepxaBa, sika TpuUMae B TMIOJOHI, MOXX€ BHUKOPHCTOBYBATH IIpalle3aTHUX
BIMICHKOBOMIOJIOHEHUX B SKOCTI poOOYOI CHIJIM JIMILE 3 BPaXyBaHHSM iX BIKY, CTAaTTI,
3BaHHS, a TAaKOXK (i3MUHUX 3710HOCTEN. BiiCbKOBOMOJOHEHUX MOKHA MIPUTATATH 0
poOIT, HE TOB sA3aHUX 3 BIUCHKOBUMM JisIMHM, 30KpEeMa TaKWUX, SK: CLIbChKE
rOCIOAapCTBO, TOPTiBIIsA, 10OYBHI 200 0OpOOHI ramy3i MPOMHUCIOBOCTI (32 BUHATKOM
MeTaaypriiiHoi, MalMHOOY IIBHOI 1 XIMIYHOT TPOMHUCIIOBOCTI, a TAKOXK IPOMAJICHKUX
poOIT 1 OyIBHUIITBA, 1110 MaIOTh BOEHHUM XapakTep ad0 MaroTh BOEHHI L), pOOOTH
Ha TPAHCIIOPTi, PEMECIIO, MUCTEITBO, KOMYHAJIbHI TTOCIYTH, 1[0 HE MAalOTh BOEHHOTO
xapakTepy a0o mpu3HauYeHHs, poOOTH MO JoMalIHboMy rocnoaapctBy (ct. 50). o
3a3HAYEHUX POOIT MOXKE 3aTydyaTUCs JIUIIE PAJOBUN CKIIAJ, YHTEP-OPIUEPH MOKYTh
3a;yyaTHCs JIMIIe JUIs Harjisiny 3a BeJEeHHS poOiT, odiuepchbKuil CKiiaj B3araii 10
pOOIT HE 3aTydaeTbCs, KpIM BUIAJKIB, KOJIM BOHHU caMl MPOCATh NMPO HaAaHHS iM
po6otu (ct. 49). 3a00opoHEHO BUKOPUCTOBYBATH BIMCHKOBOTIOJOHCHUX HA
HeOe3nmeuyHnx (HampWKiIaa, BHUAAJCHHS MIH, CHapsAiB, IHIUX HEOEe3meuHux
npeaMeTiB) abo MNpUHU3IMBUX poborax (cT. 52). ¥V mporeci poOOTH MOBUHHI
JOTPUMYBATUCS BHUMOTH TEXHIKM O€3MEeKHM Ta OXOpOHHW Tmpaii. BukoHaHHs Buiie

BUKJIaACHUX pO6iT B1lICHKOBOITOJIOHEHUMH ITOBHHHA SﬂiﬁCHIOBaTHCH 3a CIIpaBCaJIMBY
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OIJIaTy, X04Ya OCTATOYHUN PO3PAXYHOK 3 BUJAUCIO HAJIECKHUX BIHICHKOBOMOJIOHEHOMY
CYM, BiI0yBa€ThCsI MiCHIsl 3aKiHYCHHS TOJIOHY (cT. 64—68).

BiticbkoBomosioHeH1 3000B's13aH1 MIAMOPSIKOBYBATUCS 3aKOHAM JIEpXKaBH, IO
TpUMae B MOJIOHI, 1110 Ma€ MPaBO 3aCTOCOBYBATU CYJOBI 1 JUCIUIUTIHAPHI CTATHEHHS
3a MPOCTYTIKH, IKUMH MOXKYTh OyTH 1mTpad y po3mipi 10 50 % BiJ aBaHCY B paXyHOK
IPONIOBOTO IMOCTa4yaHHs 1 IUIaTH 3a poOoTy 3a yac 1o 30 JHIB, IO HaJeXaThb
BIMICHKOBOTIOJIOHEHUM; TI030aBieHHs miinsr abo apemt g0 30 muiB. [Ipu mpomy, 3a
OJIHE TIPABOMOPYIIEHHS JOMYCKAE€ThCS HAKJIAIEHHSA TUIBKA OJIHOTO CTSATHEHHS, a
KOJIEKTUBHI CTSATHEHHsS Ta MOKapaHHS 3a00poHeHl. Ko BiCHKOBOIOJIOHEHHMA
3po0uB HEBAATY CIIPOOY BTEYI, [0 HECE TUIBKU JTUCIUILTIHAPHE TTOKApaHHSI, SIK 1 1HIII
B1MICbKOBOTIOJIOHEHI, K1 HaJlaBaJIk HoMy Jomomory (cT. 91).

VY HaykoBiil JliTepaTypl BUHUKAIO MATAHHS II0JI0 3aCTOCYBAaHHS CMEPTHOI Kapu
CTOCOBHO BilicbKkoBonoioHeHHX B KouBeHmisx. 3rigHo 31 c¢T. 76 JlomaTkoBOro
IPOTOKONYy | MakCMManbHO MOMKJIMBOIO MIPOIO CTOPOHH, SIKI NepeOdyBaioTh B
KOH(JIIKTI, MOBUHHI YHUKATH BUHECEHHS CMEPTHOTO BHUPOKY 3a IMPABOMOPYILIEHHS,
MoB’si3aHl 31 30pOMHUM KOHQJIIKTOM, CTOCOBHO BariTHHX >KIHOK a00 MarepiB
MaJIOJITHIX [ITE€H, BIA SKUX Takl JITH 3aiexarb. CMepTHUH BHUPOK 3a Takl
MPABOMOPYIICHHS HE MPUBOAUTHCSA Y BUKOHAHHS BIJJHOCHO TaKUX iHOK [5, c. 297].

BiiichKOBOIIOJIOHEHUM J103BOJICHO BiJIMIPABJISATH PENITiiHI 0OPsIU, BKIIOYAIOUYH
BIIBIIyBaHHS  OOrOCIyXIHb 3a YMOBU JOTPMMAaHHS HHUMH  BIANOBIIHOTO
JUCLMILTIHAPHOTO TOPSAKY.

BiiicbKOBOIIOJIOHEHUM MOXXYTh OJIEPKYBAaTH JIUCTHU 1 JIUCTIBKH, 1HIUBIIyaJIbHI 1
KOJICKTUBHI TIOCWJIKH, 3BEpPTATUCS 3 MPOXaHHSIMHU O BIMCHKOBOi BIagu, i
KOHTPOJIEM SIKUX BOHM 3HAXOJSATHCS, HAMPABISTH CKAPTH MPEICTABHUKAM JEPiKaBH-
MTOKPOBUTEIILHUIII.

He mizuime TwxHS michs npuOyTTs B Tablp BiHCHKOBOIIOJIOHEHOMY TOBHHHO
OyTH HaJaHe MpaBO MOCIATH JUCT poAuHi ¥ y LleHTpanbHe JOBIIKOBE areHTCTBO Y
crpaBax BiMCbKOBOMOJIOHEHUX. [Ipu 1bOMy, AJiS KOHLEHTpalli yCiX MOBIJIOMJIEHb
po BICHKOBOMOJOHEHUX, MEPe10adyaeThCsl CTBOPEHHS LIEHTPAIBLHOTO JOBIAKOBOTO

010pO B HEUTpaAJIBHIN JIepHKaBi.
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BiiicbkoBHI1 TIOJIOH 3aKIHUY€THCS: MPHU pernarpiaiii BiliCbKOBOIOJIOHEHHX, KN
M1JIATal0Th HEBUIIKOBHI MOpaHeHi 1 xBopi (cT. 110), micis npunuHeHHs] BOEHHUX TN
(ct. 118) abo y Bumaaky BTeYl BilICBKOBOMOJIOHEHOTO. OJIHAK, MOJIOKEHHS PO
MOBEPHEHHSI BIHCHKOBOIIOJOHEHUX HE TOILIUPIOETHCS HA THX BIHCHKOBOIOJIOHEHUX,
OpOTH  SIKUX  TOpPYIIEHHS  KpuUMiHajlbHAa  COpaBa, a TaKOX Ha  THX

BiﬁCBKOBOHOJ’IOHCHHX, SIK1 Bacy,H}KCHi 3d 3aKOHaMH JCPKAaBH, IO YTPHUMYBaJjad IIOJIOH

[2; 4, c. 61-62: 6, c. 352-354].

3. BUCHOBKHA

Ha migcraBi Bullle BUKIJIQIEHOTO HAYKOBOT'O JIOCIIPKEHHS MPABOBOTO CTaTyCy
BIMICHKOBOTIOJIOHEHUX, MOKEMO BH3HAYUTH, 110 JI0 HUX BIJIHECEHO OCOOOBMIA CKJIa
peryisipHux 30poiiHuX (POpMYBaHb, B TOMY YHUCH1 YJIEHU JH0OpOBONBYHMX (HOPMYBAHb
Ta 3aroHiB. KpiM TOro, 10 BifiCbKOBOIIOJIOHEHUX MPHUPIBHIOIOTHCA a00 HallekKaTh yci
KOMOaTaHTH, 5Kl B35TI B TOJIOH, KpIM HalMaHI[IB Ta IIMHUTYHIB, a TAKOX OCOOH, SIKi
CYNpOBOIKYIOTh 30poiHI (QopMyBaHHS 1 3IIHCHIOIOTH IXHE OOCIYrOBYBaHHS,
3a0e3neueHHs, HaJaHHd MEIUYHOI JONOMOTH. 3a3HadyeHl OCOOM MaroTh II€BHHUU
MEepeniK MPaBOBUX TapaHTId, nepeadaueHux HopMmamu JKeHeBChbKOI KOHBEHIIl Mpo
3aXMCT TIpaB BIMCHKOBOMOJOHEHUX, B TOMY YHCJl Ha YTPUMaHHSA Ha PiBHI apMmii
CYNPOTUBHUKA, TPaBO TMEPENUCKH, HAMPaBISATA CKaprH, 3AIMCHIOBATH PEIIriiHi
oOpsiiu, a TaKOXXK HECTH BIAMOBIJAIBHICTS y BHIMAAKYy BYMHEHHS MOPYLIECHHS

3aKOHO/ABCTBa a00 YMOB YTPUMAaHHS.
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Katerina Gorda and Yaroslav Minyauluk. Legal Regulation of the Military Protection
Model under International Humanitarian Law

In this scientific article, the author analyzed the legal foundations of the regime of military
captivity under international humanitarian law. The author notes that at present, the main acts of
international humanitarian law that define the status of prisoners of war in conditions of
international armed conflict are the IV Hague Convention on the Laws and Customs of the Land
War of October 18, 1907, and the Regulations on the Laws and Customs of the Land War that is the
annex to the convention, the Geneva Convention on the Treatment of Prisoners of War, 1949, the
Additional Protocol to the Geneva Conventions of August 12, 1949, concerning the Protection of
Victims of International Armed Conflict of June 8, 1977 On the basis of the research carried out,
the author concludes that prisoners of war in international humanitarian law include the personnel
of regular armed formations, including members of volunteer units and troops, resistance
movement, armed forces, representing a government not recognized by the state that took the
person is captive In addition, all prisoners of war other than mercenaries and spies, or persons
accompanying armed groups and servicing, providing, providing medical care, or civilian
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population, if they are openly carrying weapons and complying with them, are considered equal to
or equivalent to prisoners of war laws and customs of war. The abovementioned persons have a
certain list of legal guarantees provided for in the norms of the Geneva Convention on the Rights of
the Prisoners of War, including the maintenance of the enemy's army, the right to correspondence,
file complaints, conduct religious rites, and also be liable in the event of a violation of the law or
conditions of detention.

Key words: armed conflict; international humanitarian law; military captivity; prisoners of
war; combatant.
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