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Hageneno oaHy 3 HallaKTyaJbHIIIUX NMPo0JieM Yy (pinocodcbKO-IPaBOBOMY I0CTiIzKeHH]
coliaibHOI BiIMOBIIAIBLHOCTI JIOAUHM, a caMe — NMPodJaeMy CONiaAJIbHO-IPABOBOI MapaaurMu
chmiBBiIHOIIEHHsI BiamoBigajsbHOCTI Ta 0e3BIANMOBITANBLHOCTI;, aKUEHTOBAHO YyBary Ha
PO3CTaB/IeHHI aKIEHTIB Y HAYKOBOMY Ta MPAKTUYHOMY OOIPYHTYBAHHI IILOT0 BHAY B3a€EMOii,
3anponoHOBaHO AesKi inei moao ¢iiocodpcbKo-MPaBOBOro0 PO3yMiHHA COLIaTbLHO-TIPABOBOI
napaaurMu BilnoBigaJbHOCTI Ta 0€3BiANOBIAAIBHOCTI.

KuarouoBi ciioBa: BinmoBinajibHicTh, 0e3BiAnoBinadbHicTh, (pinocodcebko-npaBoBe po3y-
MiHHSI, coliaJibHO-TIPABOBa MAapaaurMa, JAeTepMiHi3M, o0c00a, J0AUHA, CHIBBiIHOIIEHHS,
MoJ0JIaHHA 0e3BiAMoBiIaIBLHOCTI.

O. Harasymiv

RESPONSIBILITY AND IRRESPONSIBILITY:
SOCIO-LEGAL PARADIGM

Article is devoted to the formulation of one of the most pressing problems in the
philosophical and legal study of the social responsibility of man, namely the problem of socio-
legal paradigm value of responsibility and irresponsibility. The purpose of this paper is to
emphasize both theorists and practitioners for positioning accents in the scientific and
practical relevance of this type of interaction. The author gives some ideas on philosophical
and legal understanding of the legal paradigm of responsibility and irresponsibility.

Key words. responsibility, irresponsibility, philosophical and legal understanding of
socio-legal par adigm, deter minism, per son, people, relationships, overcoming irresponsibility.

E. I'apacsiMus

OTBETCTBEHHOCTDB U BESOTBETCTBEHHOCTbD:
COLOUAJIBHO-ITPABOBAS ITAPAJIBII'MA

PaGoTa nocesiliieHa MOCTAaHOBKE OTHOW W3 HanboJiee aKTyaAIbHbIX NPodJieM B puiiocodhcko-
MPAaBOBOM MCCJIEIOBAHMM COLMAJIBbHON OTBETCTBEHHOCTH 4YeJIOBEKa, a HMEHHO IpodJieme
COIMATBLHO-NIPABOBOI MAPATUTrMbl COOTHOIIEHHS OTBETCTBEHHOCTH U Oe30TBeTcTBeHHOCTH. Ilean
PaGoThI CTATHU 3aKJII0YAETCS B TOM, YTOObI AKIEHTHPOBATH BHUMAHHE KAK T€OPETHKOB, TaK M
MPAKTHKOB HA PACCTAHOBKE aKIEHTOB B HAYYHOM M NMPAKTHYECKOM 000CHOBAHUM JaHHOI0 BHAA
p3aumoneiictBusi. IIpeaioxkeHbl HEKOTOpbie HAeH MO (UI0CO(CKO-NPABOBOMY MOHUMAHHIO
COIMATBLHO-TIPABOBOI MAPATUIMbI OTBETCTBEHHOCTH U (G€30TBETCTBEHHOCTH.

KitouyeBble ¢j10Ba. OTBETCTBEHHOCTb, 0€30TBETCTBEHHOCTH, (PHIOCOCKO-NIPABOBOE
MOHUMAaHUeE, COMUATBLHO-NPABOBAS MAPAIUIMa, JeTEPMHUHU3M, JIMI0, YeJT0BEK, COOTHOIIEHHUE,
npeooJieHue 6e30TBETCTBEHHOCTH.

I[MocranoBka nmpoodyemMu. Y mepioa po30yI0BH MPABOBOI Ta JIEMOKPATHYHOI JEPKaBU Ba)KIUBOIO
mpoOIeMOro MmocTae mpodiieMa BUCOKOI CBIZIOMOCTI 0coOH Ta 1i HalBHIIOro MposBY NpaBocBigomocTi. Llei
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eran GOpMyBaHHS TPOMAITHCHKOTO CYCITUTBCTBA HEMOKIIMBH 63 3apOKEHHS TPOMAISHIUHA 3 HAJIEKHUM
piBHEM MOYyTTS BignoBigambHOCTi. OQHY 3 MPOBITHUX pojiied y I[bOMY KOHTEKCTI IMOCIIa€e colialibHa
BIAIIOB1AAIBHICTE OCOOH.

[IpobGnema corfianbHOI BIAMOBIAAJBHOCTI JIFOJAUHU KOPETIOETHCA 3 HEOOXIMHICTIO JOCIIHKCHHS
¢inocodcbKo-paBOBOTo TAHIEMY “ BIIOBIIabHICTH-0€3BIANOBI TaTbHICTE .

bazoro 11p0ro0 HayKOBOrO MONIYKY TOBUHHO CTaTH BUPOOJICHHSI HOBUX (IOCOPCHKO-TIPAaBOBUX Ta
TEOPETUKO-IOPUANYHHUX MIIXO/IB I0A0 MPOOJEMHU COLialbHO-TIPABOBOT MapaJ urMy BiIMOBIIAIBHOCTI Ta
0€e3BiAMOBITAIBHOCTI.

Meta gociimkenHss — chopmyBaTt QyHIaMEHTAIBHY (QUIOCOPCHKO-TPABOBY MPOOIEMY CITiBBiJI-
HOIICHHS BIAMOBINABHOCTI Ta OE3BIAMNOBIIATBHOCTI JIIOJJMHN Y CY4aCHOMY CYCITUTBCTBI.

Cran nociaimxenss. [IpobGnema coriaibHOi BIIMOBINAIBHOCT] Y IOPUINYHIA HAYKOBIH JiTepaTypi
JOCITIDKYBaJIaCh SIK YKPAiHChKUMHU, TaK 1 3apyObKHMMM BUCHHUMH, ajie Ili JOCHIHKSHHS TOPKaIUCh ab0 K
OKpeMHX ii IHCTUTYIIiH, abo crenudiuHux 1 acrekTiB. 30KpeMa, BIJOMUMH IOCIIIHUKAMH Y 1iii chepi €
C. Anekcees, C. bparycs, 1. I'anaran, B. ['opmensoB, H. I'ypanenko, M. ['ypenko-Baiinman, A. Kapacs,
. Kepimog, B. Kozios, M. Ko3wo0pa, C. Komapor, M. Koctuiiskuii, C. CnuBka Ta iH.

Mu x cripoOyBajy 3yIMMHUTUCH HE Ha MPOOJIeMi COLIabHOI BIAMOBIAAILHOCTI 3arajioM, a JHIle Ha
peduiekcii BiInoBiIaabHOCTI Ta 0S3BIANOBIIANIBHOCTI SK COMIaIbHO-IIPABOBOI MapaurMH.

BukJiax oCHOBHHX NO0JI0KeHb. SIK CyCIIbHE SIBUIIE, COLliaJIbHA BiIIOBIIANIBHICTS OyJia ICTOPUYHO
MEepIIMM 1 JIOBTUH 4Yac €JJMHUM PEryJsITOpOM JIOJICHKOI MOBENIHKM Ta PO3risaaiach SK BigoOpaKeHHs
00’ EKTHBHO ICHYIOUOi TOTpeOM YMOpSAKYBaHHsS i YCiX IHAWBIAIB y Tporeci iXHbOI MisIIBHOCTI 1
IPYHTYBaJIach MEPEBAXKHO Ha MOPATBHO-TICHXOIOTTYHUX HOpMaX. Ock YoMy y il poOOTi MU 3BEpTaEMOCH
JI0 TIPOOJIEMH 3MICTY Ta CTPYKTYPH COI[IaIbHO-TICUXOIOTTYHUX 3aca/l BIAMOBI JaIbHOCTI.

[HCTHTYIIIIO COIiaIBHOI BIAMOBIAAIBHOCTI Y KOHTEKCTI COMIaIbHUX Ta IICUXOJOTIYHUX JSTCPMIHAHT
HEOOX1IHO PO3IIISAATH Yepe3 MPU3MY CITIBBIIHOMICHHS “ IHIUBII—TPyIa—KOJICKTUB” .

BinnoBiganbHICTh SIK BHYTPIIIHS OCOOJHMBICTH iHAWBINA — CKIaJHE B CTPYKTYPHOMY BiJHOIICHHI
siBUIle. BOHO BKIIIOUAE: yCBIIOMIICHHS HEOOXIIHOCTI MISATH 3TiIHO 3 CYCIIUIbHUMHU BUMOTraMy Ta HOpMaMH
SIK COLlIaJIbHUMM I[IHHOCTSIMH; YCBIIOMJICHHS CBOET COIIaJIbHOT IIIHHOCTI 1 CYCHUIBHOI poJIi; epeadadeHHs
HACTIIKIB BUOOPY pIllIEHHS, Iiif; KPUTHYHICTb 1 MOCTIHHHI KOHTPOJIbL 3a CBOIMH IisIMM, HAIJISII 3a iX
HaCTIIKaMU JJIs 1HIIKX; peaji3allilo B 00’ EKTUBHOMY CBITi; CAMOOILIIHKY; TOTOBHICTh BIAMOBIgaTH 3a CBOL
BUUHKH; COIIATBHO-BIAMOBIAAIBHY AisUTbHICTH TOIIIO.

KonektruBHa, TpynoBa BIANOBIAAIBHICTh CTAHOBUTH IUIICHY CHUCTEMY BIJIHOCHH, ii COIlialbHO-
TICUXOJIOTTYHI 3acafii — 1€ CYKYIHICTh B3a€MOIIOB’ I3aHUX KOMIIOHEHTIB, Cepell SIKUX MOKHA BUIAUTUTH
TaKi, K 3arajbHa ITO3MIIis, 3AaTHICTE 0 iAeHTH(IKAII], B3a€MHe IPUITHATTS poseii Tomro [6, ¢. 104].

lonoBHOIO 00’ €KTUBHOIO TIJICTABOIO COIIaJbHOI BiQOBIAAIBHOCTI, 3 MOMISAY COIaJbHOTO
peryJitoBaHHs, € HOPMATHUBHUI METOJ PEryJIIOBaHHS 1 OXOPOHH CYCHUIBHUX BIJIHOCHH, OCKUIBKHM B3a€MHI
00OB’sI3kM CYO'€KTIB Yy CYCHUIBCTBI BHPAXKAIOTHCS 1 3aKpIIUTIOIOTHCS Y COMIaIbHUX HOpMax. Ale
OTOTO)KHIOBATH  BIAMOBIAAJNBHICTH 13 COLIAJbHOK HOPMOIO HE MOXKHA, OCKUIBKM  COIliaJIbHa
BIJITOBI1aIbHICTh BUKOHYE (PYHKIIIFO COI1aJbHOTO KOHTPOJIO 32 BUKOHAHHSM HOPMH, TaAPaHTY€e BUKOHAHHS
3aIporpaMoOBaHMX COIIAIbHOI0 HOPMOFO B3aEMHUX 00OB’ SI3KIB YYaCHUKIB COIIaIbHUX BiJIHOCHH.

ComianbHa BIANOBINANBHICTG BHCTYIA€ IIEHTPAIBHOIO IJIAHKOI MeEXaHi3My, SKWH 3a0esreduye
YCYHEHHSI HEY3I'O/DKEHOCTI, JIe30praHizalii y CYCHUIbHOMY KHTTi, BUDIIICHHS CYNEpevyHOCTEH Ta
KOH(]IIKTIB MDK YYacHHKaMH CYCIUJIbHHX BITHOCHH Ha TiJACTaBi 3a0e3le4eHHs HOPMAaTHBHOTO
pErynoBaHHs IUX BIAHOCHH [7]. Y 3arajbHOMY BHUIJISAII MEXaHI3M COIialbHOI BiMOBIAIBHOCTI i€ 3a
MPUHIIMIIOM “colliajJbHa HOpMa — IOBEAIHKAa — OIlIHKA — BIINOBIJANBHICTE”, SKHH TIPYHTYEThCS Ha
HEOOXiIHOCTI MpUIMATH TaKi PIICHHS Ta POOUTH TaKi BUMHKH, B SIKUX IOTOJDKYIOThCS iHTEpecH cy0’ ekTa
3 IHTepecaMu IHIKX JIFO/ICH, TPyII, KIaciB, CyCHiIbCTBA.

Omxe, 3 TMOIISAY COMiaJbHOTO MEXaHi3My BIANOBIAANbHICTH TIPYHTYEThCS Ha (HOpMyBaHHI Ta
HOPMATHUBHOMY 3aKpIiIJICHHI TMEBHUX di Cy0' €KTIB CYCHUIbHHX BIAHOCHH SK OOOB’S3KiB, a TaKOX Ha
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MOXKJIMBOCTI 3aCTOCYBaHHs comianbHoro mpumycy (y pisHux ¢opmax) y pas3i HEBUKOHAHHS IHX
000B’ SI3KIB.

AHamnmizyBaTd BIANOBINANBHICTh SIK IHAWBIAYalbHY SKICTh JIIOJMHA HEOOXITHO 3 ypaxyBaHHSM
CKJIaJIHOT CTPYKTYPH 11 TyXOBHOI'O CBITY, B SIKOMY IEPEILIITAIOTHCS palliOHAIbHUH, EMOIIIMHHKA 1 BOJTBOBUM
KoMIoHeHTH. Bimomuii pociiicekuii ncuxomnor C. JI. PyOiHimTeliH nucag, 1o “npu mosicCHEHHI 0Yb-sKOro
JIIO/ICBKOTO BUYMHKY HEOOXiJIHO BPaxOBYBaTH PI3HOTO POAY CIIOHYKaHHS B IX peaJbHOMY CIUJICTiHHI Ta
B3aemonii” [8, c.260-261]. BiamoBimanbHicTh (GOPMYETbCS PO3YMOM 1 3HAHHSAMH IHIMBiZA, HOTO
MEePEKOHAHHAMH 1 MOYYTTSIMHU, COLIAILHUM JIOCBIIOM Ta CTIMKUMHU 3BMYKaMU. B OCHOBI BUHUKHEHHS i
(YHKIIOHYBaHHS BIiJOBIIaJbHOCTI 5K OCOOUCTICHOTO (PEeHOMEHY JIeKHTh CaMOCBIZOMICTh, SKa
30pi€EHTOBaHA Ha OCMHUCJICHHS JIFOJMHOIO CBOIX Iid, MOYYTTIB, AYMOK, MOTHBIB ITOBEIIHKH, IHTEPECIB,
CBOI'0 CTaHOBHIIA y CYCIUIbCTBI. 3rimHo 3 M. baxTiHuM, BU3HATH IIOCh — 3HAYHUTh YCBIOMUTH, 3pOOUTH
cBizomuM. Ha ioro mymKy, BiAIOBiZalbHICTh SIBJIsS€ COOOIO CTaH HANMPY)XEHOI YCBIJIOMIIIOBAHOCTI, BOHA
nependavae yCBIJOMJICHHS HECBIOMOIO, YTPUMaHHS MOro y CBIIOMOCTI, 1 B I[bOMYy — IepIlia iHil[iaTHBa
IHANBIAyaIbHOI aKTHBHOCTI [2, ¢. 55-56]. I unM BuINA y TIOIUHM CBIIOMICTB 3B’ I3KY 3 CYCIITECTBOM, THM
PO3BHHEHIIA Y Hel BIIMOBIAAIBHICTD MEPE]] IHIIUMH JIIOIbMH.

Jis po3yMiHHS BiNOBIJAJIBHOCTI SK 1HIUBIAyadbHOI SKOCTI JIFOMUHU OCOOJMBE 3HAYECHHS MAae
ONTHMAJIbHE TOETHAHHS EMOIIHHOTO 1 palioHaNBFHOTO y JYXOBHOMY CBITi ocobu. B ycBimomieHHi
MOTHBIB, BUOOpI MpPaBUIIBHOI JIiHIT MOBEMIIHKM TiCHO B3a€MOJIIOTH 1 €MOIIIMHI MEPSKUBAHHS, 1 JOBOAU
po3ymy. Himio y Hamiiii cBioMOCTI He 3IIHCHIOETHCS 03 eMOILIMHOro 3a0apBieHHSA. AKT HPUUHSATTS
JIIOJIMHOIO BIJMOBIAJIBHOTO PIIICHHS 3aBXINW XapaKTePU3YEThCA 1i eMOIINHUMH TIEPEKUBAHHIMH, LIJIOH0
raMoro ICUXIYHMX HACTPOIB. BilMOBINaIbHICTh BUPAKAETHCS Y TAKMX EMOLIMHUX PEAKINifAX, K HECIOKIH,
3aHEMOKOEHICTh, TPUBOTA, HAINPYXKCHICTh, XBUIIOBAHHS, CYMHIBH TOIO. 3 iHIIOrO OOKy, SIK OM HE OYyB
PO3BUHCHHI 4YyTTEBO-EMOIIIMHHUN CBIT JIFOJAMHU, BOHA IOBHHHA MaTH 3HAHHS, HEOOXIAHHMH Kpyrosip,
CHJIBHY BOJIIO, IO TPUHHSITH 1 peani3yBaTH cepio3HE PillIeHHS.

IuauBigyanbHa BiAMOBIATBHICTE OCOOM TICHO IOB'sA3aHA 3 MOHATTAM CBOOOMM (BHYTPINIHBOI i
30BHIIIHBOI, HAJAHOI JIIOAUHI CYCIJIbCTBOM). A TMOHSATTS CBOOOIM, CBOEK YEProro, TICHO TOB's3aHE 3
MpoOIEeMOI0 CHIBBIIHOIIEHHS CYTHOCTI Ta iCHYBaHHS, ska B (inmocodchkill JiTepaTypi OCTAaTOYHO HE
BUpimeHa i 70 choroaHi. Haifroctpimie i1 mocTaBUB eK3UCTEHIialli3M, Ha MPOTHBAry OUIBIIOCTI
¢dinocodCchKUX MIKLI, SKi TPOrOJIOCHIIH, 0 ICHYBaHHSI JIIOJUHM Mepenye i cytHocTi. Hanpukian, jroauHa
y K.-II. Captpa “...e nume Te, mo BoHa i3 cebe poOUTH’. TOoMy EK3HCTEHIIaNi3M IOKIAJa€e YCIo
BIJIMOBIIaIbHICTh HA caMy JIIOAWMHY 3a T€, XTO BOHA €, MO0 co0oro sBisie. “...JlronnHa 3acymkeHa OyTh
BUJIBHOIO, TOMY BiIIOBima€ 3a Bce, 1o poburs” [10, c. 323-327].

OTxe, EK3UCTEHINANICTH PO3IJIAAAI0Th BIAMOBIAAIBHICTh SK T'PAHUYHO IIHPOKY KATEropiro, IO
PO3MOBCIO/UKYEThCS HA yBECh CBIT (IpaHW4YHa BimmoBimanbHicTh). “JltoanHA, SKi NpU3HAYCHO OYTH
BUTbHOO, — nucaB JK.-I1. Captp, — Hece yBech TATap CBITY Ha CBOIX IJIeUax: BOHA BiMOBINANbHA 3a CBIT i
camy cebe i meBHuit cnoci6 Oyrrs” [9, c. 303-305]. [lepen HaMu MpUKIA[] HAKIIMPIIOTrO, TOTAIBHOTO
MOHSITTS BIANOBIIAJIBHOCTI, 10 BHUILIMBAE 3 BOJIOHTAPUCTCHKOI'O TIyMAdeHHS CBOOOIM, MPUTAMAaHHOIO
CK3MCTEHINIaII3MOBI. Bakko MOroauTHCS 3 TaKMM PO3YMIHHSM BIAMOBINAIBHOCTI, OCKUIBKH JIIOJUHA HE
MOJK€ BIATIOBIaTH 3a BCE Ha CBITi, TUM OLIbIIIE 3a T€, 0 YOr0 BOHA HE MPUYCTHA.

[eBHOIO MipotO IIIOJMHA caMa € TBOpIieM CBOET foimi. Sk Bim3nauyas ['aOpiens Mapcens: “...0yTa —
3HAYUTh OyTH B J0pO3i”, 1 3aBAaHHS JIFOAUHU — TITHO MPOXKHUTH 1EH KUTTEBUN IIIAX. JIFoIuHa — IPOEKT
MalOyTHBOTO, SIKUI peami3yeTbesi B mpoleci 11 KUTTEMISUILHOCTI. | Ha3BUYallHO BaXKJIMBUM € XapaKTep
€T KUTTEATBHOCTI (10 JIFOMHA 3aJIHINAE Micas cebe — M00po U 3710). Y BHOOPI OAHOrO 3 HAa3BAHUX
JIBOX Hayall KoXKeH Oepe Ha cebe rmepcoHalbHy BiANOBIIANBHICTD, caMe TYT HPOSIBISIETECSA CBOOOAA BOIi
IHMBIIA.

[Ipo Te, 1110 CYTHICTh JIFOMWHHU BKJIIOUYAE XapakTep ii iCHyBaHHS, MHMCAIM TaKi BUIATHI HIMEIbKI
¢inocodu, sik A. lllonenrayep, M. Illenep ta in. Ha nymxy A. Illonenrayepa, Bce icHyrou€ TOBUHHO MaTH
neBHy CyTHICTh. He MoxkHa icHyBatH i Oytr Hiuum [3, c. 38]. Ipo Te, 1110 CYTHICTh JIOANHHU BU3HAYAE Ti
ICHYBaHHsI, CBITYMTD mpoiiec (opMyBaHHS il MOBM, AYXOBHOI'O CBITY, 3aC00iB 1 (hOpM JKUTTEIISUIBHOCTI,
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3BHYAiB, TPaAMUIliH, CTEPCOTHUIIIB MOBEAIHKMA. Y PI3HUX HAPOIB Ili BHIU Colliajiizalii BigOyBaaucs Io-
pi3HOMY, aJie WK B OTHOMY HATPSMKY.

Jlionuua, 1m0 YCBIIOMHIA CBOK CaMiCTh (CYTHICTB), Il¢ B)K€ HE MPOCTO YaCTHHA MPHPOIH, a
colliaJibHa icTOTA, sIKa CTaBUTh cO01 32 METY MPUCTOCYBATH MPHPOAY JIO CBOIX moTpel. “3 Toro vacy, Kouu
moavHa, ska ¢dopmyBanacs, — nucas M. Illlenmep, — 3pyiiHyBala MpUTaMaHHI BCHOMY ITONEPEIHBOMY
nepioy il TBapHMHHOIO XHUTTS METOIU NMPUCTOCYBAHHS JI0 OTOYYIOUOI'O CBITY 1 oOpasia MpOTHIICKHHH
NUISIX — IPUCTOCYBAHHS “ BITKPUTOro” CBITY JI0 cebe, BOHA MOBHHHA OYyJia MOCTaBUTH ceOe B IIEHTPI 1[LOTO
ceity” [11, c. 94].

Lle#t MOMEHT, 1110 3irpaB BUpIIIAIbHY POJb y MPOIECI HAIIOrO BiJIOCOOJECHHS BiJ TBAPUHHOI'O CBITY,
OyB mouaTkoM (OpMyBaHHS ifei Mpo “BeNUYHICTH JIIOAMHHM, piBHICTH i1 Bory”. “€ MoMeHTH, — mHcaB
A. Kamio y “Midi mpo Cizida”, — konu Oyap-sika JdroauHa BigayBae cede piBHOw0 bory. s 6oropiBHicTh
MPUXOIUTh TOMAI, KOJIW, “HIOM mpu crHamaxy OJMCKaBKH, BIIYYBAa€ThCS BEIWY JIIOAMHHM Ta il posymy”
[4, c. 92].

[Ipote, sikor0 O He Oyia JOJMHA, BOHA y CBOIHM JISUTBHOCTI NOBMHHA MaTH IEBHY CBOOOJY BOJII.
CB000o/a BOMI HEHTpajbHA 3 MOIJISAY 100pa i 3J1a y TOMY BiAHOIICHHI, 1110 JIIOJMHA 3[aTHA SK Ha 100pi,
Tak 1 Ha 3711 aisHHSA. ApTyp LllomeHrayep Ha3uBaB 1ie OaitmykicTio cBoOoau Boji. KpiM Toro, nroauHa 3a
Oy/ab-sIKMX OOCTaBUH IOBHHHA MaTd IEBHY Mipy cBOOOOM Y COIialbHOMY 3HAY€HHI IBOTO CIIOBA.
Bonmnowyac He moTpiOHO 3a0yBaTH i Te, 10 CBOOOAA € BIAKPUTHH HUISX 1 BBEpX, 1 BHHU3. ‘Y cB0OOOII
MICTUTBCS MOJIMBICTD SIK HaWBHINOro no0pa, Tak 1 HaliHk4oro 3ma, — nucaB M. Jlocchkuid. SIKino sk
sIKach 1CTOTA BCTYMMJIA HA MUISX 3714, TO KOPEHI I[LOIr0 3JIa MICTAThCS y CaMil I1if ICTOTI 1 BIAMOBIJAJIbHICTh
3a CKOEHE 3710 Tajae miikoM Ha uei” [3, ¢. 42—43]. CBoboma Boxi BTpaTuia 6 CBiit ceHc, SAKOM iif 3anuimim
OJIHY €IMHY 3 MOXUJIMBUX anbTepHaTHB. CIIpaBXHs CBO0OA MPOSIBISIETHCS JIUIIE TO1, KOJU € MOXKITUBICTh
BHOOpY 3 0araThOX AILTEPHATUB, BKIIIOYAIOUN BHOIp MK JOOPOM 1 3710M.

[Ipote, sk y)ke 3a3Havanocs, He MOKe OyTH aOCTpakTHOI cBOOOAM 3apaau caMoi cBoOoau. CBoOOaa
y peaNbHId XUTTEIISUIBHOCTI IHIAMBIAA 1 CYCHIIBCTBA IMOBMHHA BUCTYNATH HE SK METa, a SK 3aci0 s
eekTHBHOI MisTTBHOCTI (€KOHOMIYHOI, MOMITHYHOI, OCBITHBO-BUXOBHOI, KYJIBTYPOJIOriUHOI TOMO). SIKIIO
MOPYIIYEThCS IIeH MPUHIMIT i B CYCIUIbCTBI BCTAHOBIIOETHCS HIYMM HE 0OMekeHa cBoboaa (KoM KOXKeH
pOOUTH, 110 X04€ i HE BU3HAE YKOAHUX 3aKOHIB 1 3a00pOH), HACTYMAE MEPio]] eKOHOMIYHOI 1 MOMITUIHOT
HecTabUTBbHOCTI 1 Bce3aranbHOi 0e3BiNIOBIIaIbHOCTI, 110 MPU3BOIUTH O KPU30BOTO CTaHY CYCITUTBCTB.
Tomy 3a yMOB TOCTpOi €KOHOMIYHOT 1 MONITHYHOI Kpu3u Oyn0 6 i collianbHO, 1 MOPaJbHO BUIPABAAHIM
BCTaHOBJICHHS y 3aKOHOJABUOMY IOPS/IKY TEBHUX OOMExeHb cBOOOIM, 30KpeMa y cdepi KOMepiiiHOi
TisUTBHOCTI (32 30epeKEHHS YCiX CKOHOMIYHHX 1 MONITHYHHUX IPaB TPOMASH), 1 MPUNAHSATTS BUIIUM
3aKOHO/IaBYMM OPraHOM BIIQJM CIICMiaJbHUX 3aKOHIB, CIPSIMOBAHWX Ha BCTAHOBICHHS TOPSAKY Y
CYCIIBCTBI 1 MOCUJICHHIM 1HIUBIAyalbHOI BIMOBIAAIBHOCTI KOXKHOT JIFOJUHH 3a CBOI ii.

[Ipo oOMexkeHHsT cBOOOAM Yy MOAIOHMX BHIAJKaX IMUIIEC TAKOXK BIIOMUI IBeiapchkuii (dinocod
E. Arammi: “Konu cBoOoma BHKOPHUCTOBYEThCS HE JJis Ojara Jirojeii, BOHA IOBMHHA IEBHUM YHHOM
oomexysatucs” [1, c.36]. BogHouac rpoMaasHu MOBHHHI OTPUMATH HaJiifHI rapaHTii BiJ OpraHiB
Jep KaBHOI BIIaIM 11010 TOKPAIEHHS X eKOHOMIYHOTO i COIlialbHOro cTaHoBHINA (i Ii TapaHTii MOBUHHI
YiTKO JOTPUMYBATHCS), IHAKIIIE JKOJIHI 3aKOHH 1 3aXOH JEPKABHUX CTPYKTYp HE MATHMYTh MO3UTHBHUX
pesynbraTiB. ToOTO Mipa IHAUBIIYaTBbHOT CBOOOAN y KPU30BHI MEPioj] CYCIUTBHOTO PO3BUTKY Ta 32 THIINX
EKCTpEMaJIbHUX YMOB TOBMHHA BH3HAYATHCS E€KOHOMIYHOIO 1 MOJITHYHOI HEOOXITHICTIO, a 0e3Biamo-
BiIAJIBHICTh OCOOHM, SIKIIIO BOHA MAa€ HEraTHMBHI COLIaJIbHI HACIIAKK 1 COpHSE COLIalbHIN aecTtabimizarii,
MMOBMHHA KapaTHCs BIAMOBIIHO 10 3aKOHOJABYMX AKTiB JCPIKABH.

HeoOxinHor0 nepeayMoBoro (popMyBaHHS B OCOOM MOYYTTS BiJIOBIIaILHOCTI € BUPOOJICHHS Y HEl B
Mpolieci colriaizallii mpapa Ha BIAMOBIAaJbHUN BUMHOK, YMIHHS CHIBBIJHOCHUTH MOTO 3 BUMHKAMH IHIIHUX
aronei. 3a Takux ymMoB Qopmyerbes “aBroHomHa” (3rimHo 3 1. Kantom) Boms. IIpaktudnuii po3yMm, Ha
IYMKY HiMelbKoro ¢imocoha, € MOpanTbHHM 3aKOHOJABIEM BOJMi. MOro KaTeropHyHHil MOpanbHHIl

iMnepatuB nporonorrye: “Jlid Tak, 100 TH 3aBXKIAM CTaBHBCS JIO JIFOIEH..., SK J0 METH, 1 HIKOJH SK JI0
3acoby” [5, ¢. 270].
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3a 1m0 * BCE TaKM JIFOJMHA BIAMOBINAE Yy MeXaX CBOI'O CYCIIbLCTBA, 1 KOAU? baraTo coriaibHUX
(akTOpiB 1 MPOIECIB CTOCOBHO OKPEMOro IHIMBIJA ICHYIOTh 00 €KTHBHO 1 JIIOJMHA IX HE BHOUpae
(ckaxiMO, piBEHb PO3BUTKY MPOMYKTUBHHMX CHJ, CYCHUIbHMH 1 TOMITHYHUIA Jaja y KpaiHi, cucTema
3aKOHOJIABCTBA TOII0). BoHM He 3anexaTh Bif ii 700poi 4uM 37101 BOJI, Bil po3yMy 4un OakaHHS. AJie KOJIU
JIIOJIMHA BKJIIOYAETHCS 0 HaBYAJIbHO-II3HABAILHOI a00 TPYAOBOI AiSUTBHOCTI, BOHA HECE BIIIMOBIAAILHICTD
3a CTaBJICHHS JI0 HaBYaHHS a00 BUKOHYBAHOI pOOOTH. 3HIKCHHsI K MIpH BiANOBigaabHOCTI (y HaBYaHHI,
BUPOOHMYIN Mpalli, yIpaBIiHChKiH, Y HAYKOBIH 1 XyJIOKHIi TBOPUOCTI TOIIO) Y CYKYIHOCTI 3 MOIIOHHM
CTaBJICHHSIM JIO CBOI'O CYCILIbHOIO 00OB’ 13Ky 3 OOKy 0arathox oci0 (BKJIFOYAIOYM KEPIBHUKIB Y BHIIUX
opraHax BIAJM) HETaTHBHO BiOOPaKAE€THCA HA TNPOAYKTHBHHMX CHJIaX CYCILIbCTBA, TEMITaX WOTO
E€KOHOMIYHOTO PO3BUTKY, COIIAJIbHUX MPOIIECcax, TyXOBHOMY KHTTI Ta iHIINX cepax.

Otmxe, #nerbecss Tpo (eHOMEH OE3BiANOBINANBHOCTI, SKAH € Cepio3HOI TPOOIEMOI0 HAIIOTO
cycninberBa. [Ipuuomy Bin “BepxiB” mo “HuziB”: Bixm BepxoBHoi Paau Ykpainu, sika yrmpoaoBkK OCTaHHIX
POKiB IOBOJII YacTo mepebyBama y craHi Oe3missIbHOCTI (HpHUYoMy “3aKOHOMABIN” HE COPOMIUIHCS
OTPUMYBATH IIOMICSISI BEIUYE3HY 3apIiuiaty, (GpakTHYHO He mpairoroun), 10 Moioaux (pokis 25-30)
0e3MPUTYIBHUX, SKI HE XOUyTh MPAIfOBATH. 3a PaJsSHCHKUX YaciB MOAIOHUX JIFOJIEH, SKMX TOJI Ha3HUBaJIU
“ napMoinamu”, BHCHJIAIM 3 MICT Yy CUIbCBKY MICIICBICTh, Ji¢ BOHU OyJM 3MYILIEHI IpaloBaTH, 1100 HE
moMepTH 3 ronoAy. ChOro/iHI K Ha HUX MICIIEBI OpraHu BjaJy HE 3BEPTAIOTh JKOIHOI yBard, HiOM BOHH HE
icHytoTh. Lle 1 € mpuKIazoM HIYMM HE TPUKPHUTOI OE3BINMOBINANBFHOCTI HA YCIX PIBHSAX CYCHUTBHOTO
PO3BUTKY.

dakTryHO O€3BIAMOBINAIBHICTE € CHHOHIMOM O€3[IsNIBHOCTI, 1 HaBIAKA. be3misabHICTD
MOPOJKYETHCS TTACUBHICTIO, COLIIAJIbHOIO HEUTPaIbHICTIO. JKUTTS JIIOUHH, B3ITE Yy €IHOCTI “CcyTHOCTI” Ta
“icHyBaHHA", € CHHTE30M 1 pe3yJabTaTOM IEPEIUICTIHH 1[iJI0i HU3KH MOMEHTIB 1 YNHHHKIB — TPY/IOBHX,
MOpaJIbHKX, MCUXOJIOITYHUX, PEIITIMHUX Ta IHIIMX, ajie HE 3BOMUTHLCS JIO JKOMHOrO 3 HHUX. be3misibHe
XKHUTTS HE MOXe OyTH JyxoBHO noBHOHiHHUM. Ille Apicrorens 3ayBa)cuB, II0 HAWCTPAIHIIIAM 3JI0M €
Oe3MisIBbHICTD, HEpYXOMHE cTaH mymii. A 3a cioBamu . Kanra, “...JmomuHa xo4e XUTH 3a0e3IEUEHO 1
BeceJ1o, aie mpuposa baxkae, 1mob BoHa (JIF0aMHA) BHHIUIA 31 CTaHy OE3IsUTBHOCTI 1 TOPHHYJIa 3 TOJOBOIO B
pobory” [5, ¢.12]. Be3misuibHe *KUTTSA € iCHYBaHHS HEIOBHE, BOHO TPU3BOIUTH J0 OE3IyXOBHOCTI M
MOPOKYE THAITBO, HAPKOMAaHIiI0, aHTUTPOMAJICHKI BYMHKH 1 HABITh 3MI0YMHH. Be3misiIbHICTE (a TopsiT 3
HEIo 1 0e3BIAMOBIIANBHICTD) € IPOTHIIEKHUMH IOMIOCAMH TisTIBHOCTI Ta BiAIOBIIaIBHOCTI.

Tpanmuiifino OUIBIIICTH aBTOPIB MOB'sA3ye OE3MISUIbHICT, Ta OC3BIAMOBINAIBHICTH 3 TOTaIbHUM
PSKMMOM Ta COILIaIbHUMH yMOBaMH JIFOJCHKOrO icHyBaHHs. Lle memo omHOOIYHUEH MiAXiA 10 aHAI3y
Ha3BaHOI npobyiemMu. [IpUUrHN 0XapaKTEepU30BaHOTO SBUIIA 3HAYHO TIIHOMII.

Haspane siBuile, Ha HaIly AyMKY, HOPO/DKYEThCS 1 00’ EKTUBHUMH, 1 Cy0' €KTUBHUMHU MPHUYMHAMH.
JltonuHa, SK BigOMO, 3IHCHIOE CBOIO MPAKTHYHY 1 TEOPETHYHY AISUIBHICTH y (OpMax, CTBOPCHUX B
MPOIIECi PO3BUTKY JIFOJCHKOTO cycriibeTBa. ColliajgbHe Hauajao MPOHHUKAE Y CBIIOMICTh IHIMBIAA 1 3BiACH
BHM3HAYa€ CYTHICTh WOro MisJIbHOCTI 4Yepe3 MPEIMETHHUH CBIT CTBOPEHOI IMOMEpEeNHIMH TOKOMIHHIMH
KyJIBTYPH, MOBH, HAKOITMYEHOTO 3HAHHSI ToIo. OTKe, 0COOUCTICTh — MPOIYKT CEPENOBHIIA 1 CBOET BIIaCHOT
JUSTIBHOCTI, JKUTTEBOI aKTUBHOCTI. [IpoTe B OJHOMY U TOMY CaMOMY COI[iaJIbHOMY CEpeIOBHIII
(dopMyIOThCSL pi3HI OCOOMCTOCTI — aKTHBHI, JTI€BI, SKi XOUyTh 0araTo 3HATH 1 YOTOCH JIOCATHYTH y CBOEMY
KHTTI, 1 MAcHBHI, 0E3BOINIBHI, 1HEPTHI, MO30aBIeHI OyAb-IKUX NyXOBHHX iHTEpECiB 1 HE 3[aTHI MPUUHATH
KOJIHOT'O CAMOCTIHHOTO Cepio3HOr0 pilieHHs. SKi K MPUYUHH [[LOTO SBHIIA?

Ma0yTh, BOHU KPUIOTHCSA B OCOOJMBOCTSX MEPIIOro €TaIly COLiaii3amil JIOIUHH, SKUH IPOXOIUTh Y
CIMCHHOMY OTOYCHHI, J¢ 3MIMCHIOETHCA (OpPMyBaHHS CBIIOMOCTI, MOBM, 3HAaHb 1 JOCBIIYy IUTHHH.
BrokyBaHHs 11 IHAMBIAyaJbHOI IHII[IATUBU MPH Oa’kaHHI 3pOOMTH IIIOCH CaMOMY, MOKH 3a JUTHHY 1€
poOJIATh OaThKH, MPU3BOAUTH JO BIAMOBIAHOIO OJIOKYBaHHS B CBIIOMOCTI JIIOJUHH, 10 (OPMYETHCH, 1
3aKJIaJIa€ MCUXOJIOTTYHI OCHOBH COIIaJIbHOI TACHBHOCTI Ta OC3BIAMOBITAILHOCTI.

VY cy0' eKTUBHOMY IUTaHI COLIAIBHOT MACUBHOCTI, 0€3MIsTILHOCTI Ta 0€3BiANOBIIaIbHOCTI TOJIOBHUMHU
MPUYMHAMH € HEJIOCTATHHO PO3BHHEHI AYXOBHI MOTPEeOH Ta iHTEpecH, BOJA i XapakTep JOAHHU. Bimomo,
mo Bomo @. Exrensc Bu3HAuaB sK “cruiaB movyTTiB i posymy”. Lle 3aaTHICTH AiATH Yy TUIaHI CBiOMO
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MOCTABJICHOT METH, JOJA0Yd MpH [bOMY BHUHUKarOui OakaHHs 1 TNparHeHHs, sSKi MOXYTb CTaTH
MEPEIIKOIO Ha NUISIXY JAOCSITHEHHS XUTTEBO BaXIHMBOI MeTH. OCh YOMY CiM'sl, IIKOJIA, HABYAIbHUN M
TPYIOBHI KOJEKTUB TMOBHUHHI YCUISIKO CIPHUSTH IHIWMBINY y WOr0 MparHeHHSX peali3yBaTH HamideHi
KHUTTEBI LT, 1HAKIIE HARKPaIIl HAaMIpH MOXKYTh 3JIMIINTHCS JIMIIE Ha PiBHI OakaHb 1 Mpil.

Y KOHTEKCTI HAIIOro JOCHIPDKCHHS HEOOXIJHO 3BEPHYTH yBary W Ha HOpPUAMYHY Oe€3Biamo-
BimanpHicTh. Ha Hamy nymMKy, OpuaMYHa OE3BiNNOBIJANBHICTE € CYTHICHOIO CTOPOHOIO CTaTyCHO-
POJNBOBOI YaCTHHU TPAaBOBOI aHTUKYIbTYpH. [IpaBoBa aHTHKYNbTypa MposiBiisie cebe, BUKIIOYHO, 32
LIHHICHOT'O MiIXOJy 0 MPaBOBOr0 MPOCTOPY Y COIIaIbHOMY pO3yMiHHI. [IpaBoBa aHTHKYJIbTYpa Yy
MPaBOBOMY IPOCTOPI OyAb-IKOr'0 CYCIIbCTBA OaraTorpaHHa, OCKUIbKM HaOyBa€ pPi3HOMAaHITHHX (opM.
Came TOMy B FOpUIUYHIN JIITEpaTypl MpaBOBa aHTUKYJIBTypa HE 3HAWIIUIA CBOTO IIUTICHOT'O JAOCIIKCHHS.
BonmHowyac mpaBoBa KynbTypa TaKOX JOCHIDKYEThCS BiIpBaHO BiJ TPaBOBOI AaHTUKYJIbTYPH, X04a,
HaCIPaB/ii, BIZIOKPEMJICHO BOHH HIKOJIM HE 1CHYIOTb.

BucHoBku. YIIPOIOBK OCTaHHIX POKIB Y FOPUANYHIN JiTepaTypi OyJIM NOCTIKEHI Taki sSBUINA, SK
MpaBOBH 1H(AHTHIII3M, ITPABOBUH JUJICTAHTH3M, TIHBOBE MPABO, MPABOBA JEMAroris, MPaBoOBHMA HIrUIi3M
TOIIO, OJHAK PO3IJIAIAI0THCS BOHHM BIIOKPEMJICHO BiJl CBOI'O POJOBOIO IOHATTS “IIpaBOBa aHTHUKYJIbTypa”,
0, CBOEIO YEProro, JIE30pIEHTYe HE JIMIIE YYCHUX-TEOPETHKIB, a W NMPAaKTHKIB, 10 OEpyTh yd4acTb Y
MPOTHIT IbOMY HEraTHBHOMY SIBHIIY. Y Ci BUIIENIepepaxoBaHi MpaBoBi sBuia, Ha ayMKy O. Bornmapesa, €
(dbopMaMy BUpaKEHHS NMPABOBOI aHTHKYJIBTYPH Cy0’ €KTiB IIpaBa, a TOMY Y HHUX 0araTto CIUIbHHX O3HAK i
MPOTUISTH KOXKHIA 3 HUX OKPEMO HEMpPABWIBHO. 3 OISy Ha 1€, TOULTBHO 3IIHCHIOBATH 3aXO/U 00
MiHiMi3amii TpaBOBOI aHTHKYJIBTYpH 3arajoM Yy TPaBOBOMY TMPOCTOPi JAEp)KaBH, IO CHPHATUME
MiZIBUIICHHIO TIPAaBOBOI KyJIbTYPH y CYCHUIBLCTBI Ta POIIi COMIaIbHOT BiIMOBIAIBHOCTI.
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