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HopymywThes TeopeTHYHI aCEKTH 3aCTOCYBAHHS aJAMIHICTPATMBHOTO AOTOBOPY SIK
¢dopmu nybéaiunoro ynpapjinHs B cdepi opranizamii mocjayr 3 mepeBe3eHHsI MacaKUPiB
aBTOMOOUJIbHMM TPaHCHOPTOM 3arajibHOr0 KOPUCTYBAHHSl Y KOHTEKCTI OrJIAAY agamTamii
HAiOHAJBHOTO TPAHCHOPTHOIO 3aKOHOAABCTBA 10 BUMOT €Bponeiicbkoro Coro3dy. Ha miii
niacrasi po3rasaaTbes o3HaKu, QyHKUI Ta BUAU aAMiHICTPaTHBHMX 10roBOpiB y cdepi
opraHizanii o0cJyroByBaHHsl nmacaKupiB aBTOMOOIIbHMM TPAaHCHOPTOM 3arajbHOro Ko-
PUCTYBaHHS.

KaiouoBi cioBa: aBTOMOOIIbHMI TpPaHCHOPT 3arajibHOT0 KOPUCTYBaHHS, aaMiHicT-
PaTUBHUI J0T0Bip, Naca’kMpPCHKi NMepeBe3eHH, alanTalis 3aKOHOIAaBCTBA.

H. II. BopTHHuK,
C. C. Ecumos

AJIMUHUCTPATUBHBINA JOTOBOP KAK ®OPMA ITYBJIUYHOI'O
YIIPABJIEHHUS B COEPE OPI'AHU3AIIMUA YCJIYT 11O ITIEPEBO3KE
IHHACCAKNPOB ABTOMOBHWJIBHBIM TPAHCIIOPTOM OBLIETI'O
HOJBb30BAHUA

HHonHuMaloTcd TeopeTHYecKHe ACNEKTHI MPUMeHEHHS aAMUHHMCTPATHBHOIO [0T0-
Bopa Kak ¢GopMbl Ny0JIMYHOr0 ynpaBJieHHs B cepe OpraHu3anum ycjayr mo mepeBo3Ke
NacCa)KUPOB ABTOMOOWJIBHBIM TPAHCNOPTOM 001ero TMOJIb30BAHUSI B KOHTEKCTe
aJjanTaiuyl HAOUOHAJIBLHOTO TPAHCIOPTHOIO 3aKOHOAATEILCTBA € TPeOOBAHUAMU
EBponeiickoro Corw3a. Ha 3ToM OCHOBAaHMH paccMaTpPUBAIOTCH NPU3HAKH, QYHKUUHU H
BH/Ibl aJMUHHMCTPATHBHBIX JAOTOBOPOB B cdepe opraHu3anuu o0CJY:KHBAHUA Macca-
KHPOB aBTOMOOMJBHBIM TPAHCHOPTOM 001IEr0 MOJIb30BAHUS.

KaloueBble cioBa. aBTOMOOWJIBHBIH TPAHCHOPT O00LIEr0o MNOJb30BAHUA, AAMHHHUC-
TPATUBHBII 10r0BOP, NACCAKMPCKOIl MePeBO3KH, AJaNTAIUSA 3aKOHOIATeIbCTBA.
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N. P. Bortnyk,
S. S. Yesimov

ADMINISTRATIVE CONTRACT ASA FORM OF PUBLIC
ADMINISTRATION IN THE AREA OF SERVICES FOR PASSENGERS
ROAD TRANSPORT

In this article violates theoretical aspects of administrative contract as a form of public
administration in the field of organization of passenger road transport dueto the adaptation of
national transport legislation with the European Union. On this basis we consider ed featur es,
functions and types of administrative agreements in the field of passenger service by road
transport.

Key words: road transport, contract administration, passenger, appr oximation.

IMocTranoBka mpoGJjemu. B ymoBax iHTerpamiiiHux mporeciB Ykpainu B €Bponericekuii Coro3
OJIHUM 13 TIPIOPUTETHUX HAINPIMIB B YJAOCKOHAJICHHI CHCTEMH 3aKOHOJABCTBA HAIOI Jiep)KaBH Mae OyTH
MIPaBOBE PETYJIIOBAHHS TPAHCIIOPTHOI AisTbHOCTI. ToMy Taka BakiiuBa cdepa AISIbHOCTI, SIK TPOMaJIChKUM
TpPaHCIOpPT, MOBMHHA OyTH J00pe OpraHizoBaHa 3 MO3MINI MyOJiYHOI BJIAAUM Ta aqMIHICTPATHBHOIO
3aKOHOMABCTBA. Y CBITII Acomiamii Ykpainu no €poneiicbkoro Coro3y 3HaYHUI IHTEpEC CTaHOBHTH
aJIMIHICTPaTUBHUI JOTOBip SIK (opMa MyONiYHOrO YNIpaBNiHHS, IO A€ 3MOTYy PO3YMHO MOEIHYBATH
CYCHUTBHI iHTEpecH 3 HMUIIMHU Cy0' €KTa MiJNPUEMHHITBA. 3aCTOCYBaHHS aJIMiHICTPaTUBHOTO JIOTOBOPY B
cdepi 3a3HaUYEHHX BIJHOCHH JOIUIHHO PO3TISIATH 3 ypaxyBaHHSM JIOCBiAy KpaiH €Bporneiicbkoro Coro3y,
OCKUTBKH YTIPaBJIIHHS TPAHCIOPTOM IUX KpaiH MOPIBHSHO 3 HAI[lOHAILHUM MAa€ CTPYHKY, JIOTT4HO
BUBIpeHY cucTeMy. [IpakTHYHa 3HAUYYIIICTh aJMIHICTPATUBHUX JOTOBOPIB SIK (opMmMH IyOIidHOTrO
yhnpaBimiHHS B cdepi opraHizaimii mocmyr 3 TepeBe3eHHs MacaKUpiB aBTOMOOUIBHHM TPaHCIOPTOM
3arajibHOr0 KOPHCTYBaHHSI y €BpOIEHCHKUX KpaiHaX MOiArae y TOMY, IO BOHM BHUPOOJIEHI Ha OCHOBI
MPAaKTUKK OpraHi3aiii TpaHCIOPTHOTO OOCIYrOBYBaHHsI, PETENbHO BHBIPEHI METOJOM MpPOO i MOMHMIIOK,
BIIPI3HAIOTHCS HAOJMIKEHICTIO 10 TEPUTOPIaJbHUX OCOOJMBOCTEH 1 CHHMPAlOThCA Ha OallaHC IHTEpeCiB
MEPEBI3HUKIB Ta Cy0 €KTIB NyOmiyHOi BJIagd; caMe 1€ 3YMOBJIIOE JOLLUIBHICTD YIPOBADKCHHS Yy
HAI[IOHAJIbHY TPaKTHKY OpraHi3aiii ynpaBiiHHsS y BU3HA4EHIH cdepi, TOCBi €BPONEHCHKUX KpaiH.

AHani3 gociaimkens npodsaemu. [TutanHsIM aAMIHICTPATHBHOTO JIOTOBOPY NMPHUALISIN YBary B CBOiX
HayKOBHX Ipaisix ydeHi: B. Asep’sno, O. Auapiiiko, 0. butsk, B. INapamyk, JI. Koeans, B. Konmnakos,
P. Kyii6iga, O. CunboB, M. CmokoBu4, B. Credantok, I'. bpeban, XK. Benens, B. I'inbrep, 1. Pixtep,
I'. Maypep, C. [loroBuy, /1. Ximna, ['.®. Hlynnept Ta iHuIi BITYU3HSAHI Ta 3apyOiKHI JTOCITITHUKH.

OKpeMi acleKkTH IOCTiKyBaHOI IPOOIEMAaTUKH 3 TO3MIIIT TPAaHCIIOPTHOTO 3aKOHOJABCTBA 3HANIILIN
cBoe BimoOpakeHHs y mpaigx: I. Bymrakopoi, B. I'bkeBcekoro, E. Jlemcekoro, JI. €podeenko,
. 3epkanosa, I'. Kipmu, O. Knenikopoi, B. Jlazeuko, B. Mimyka, B.. Mypasiioa, 0. Hemepernoro,
B. Optuncekoro, O. Ocramnenka, O. Ilmineko, B. Pa3BamoBcbkoro, C. Cene3ns, A. Cobakaps,
O. CybrenbHoro, P. Tropina, H. lenyxuna, ®. llynexenko Ta iH.

OnHak chOTO/IHI aAMIHICTPATHBHUHN JOTOBIp SK (opMa ImyOIigyHOro yrnpapiiHHas B cdepi opranizaiii
MOCIYT 3 TIEPEBE3CHHS MMacakKupiB aBTOMOOLIBHUM TPAHCIOPTOM 3arajlbHOTO KOPUCTYBaHHS KOMII-
JICKCHOMY JTOCJII/PKEHHIO HE ITiIIaBanacs.

Meta poGoTH — OOIpYHTYBaTH aJMIiHICTPATHBHHH JIOTOBIp SK NPUHHATHY (OpMY ITyOIidHOTO
yhpaBiiHHS y cdepi opraHizaiii 0o0CIyroByBaHHs HacCENCHHS aBTOMOOUTBHHM TPAHCIOPTOM 3arajbHOTO

KOPUCTYBaHHS.

Bukyiax ocHoBHOro marepiajay. Yroma mpo acomiaimiro Ykpainu 3 €Bporeiicbkum Cor3om
BHM3HAUWJIa YHIKAJbHICTh HAI[lOHAJIBHOI TPAHCIOPTHOI CHCTEMH, SKa XapaKTEPU3YEThCS PO3BHHEHOIO
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TPaHCIOPTHOIO Mepexeto. OnHak, HE3BaXXalOYM HA 1€, CYYaCHHH CTaH TPAaHCIOPTHOI CHCTEMH
XapaKTePU3YEThCSl HU3bKUM TEXHIYHUM piBHEM BHPOOHHMYOiI 0a3zu OUIBIIOCTI MiANPHEMCTB, HEPO3BU-
HEHICTI0 KOHKYPEHI[ii HAa PHHKY TpPaHCIIOPTHHX TOCHIYTr, a TaKOX BiACYTHICTIO iHBecTHid. IcHyroui
Mpo0JieMH B TPAHCIOPTHIN chepi Oe3mocepeHbo BiI0OpakaroThCsl HA €KOHOMIYHOMY PO3BUTKY KpaiHU
3arajioM, 3HWKYIOUH piBeHb 11 KOHKYPEHTOCHPOMOXKHOCTI. B yMmoBax TpaHcdopmallii €KOHOMIKH,
nepexo/ly Ha IHHOBAIifHUN NUISX PO3BUTKY TPAHCIOPTHA CHCTEMa JIepKaBH MOTPeOYyE BAOCKOHAICHHS HE
JIMIIIE CTOCOBHO pallioHasi3alil po3MilieHHs, MiABHUINEHHS ii SKICHOro piBHSA (OHOBIIEHHS MaTepiaabHO-
TeXHIYHOT 0a3, MOIIMNIIEHHS OpraHi3aliifHo-yIpaBIiHCHKOT CHCTEMH, BUKOPUCTAHHS HOBITHIX JOCSTHEHb
HAYKOBO-TEXHIYHOI'O TMpOrpecy), aie i po3BUTKYy (opm myOaiuyHOro ympapiiHHS B cdepi opranizarii
MOCIYT 3 TIEPEBE3CHHS MacaXUpiB aBTOMOOUTEHUM TpaHcnopToM. OCHOBOIO (PYHKIIIOHYBaHHS 1 PO3BUTKY
MEpEBE3CHHsT MMAacakUpiB aBTOMOOLIBHUM TpPaHCIIOPTOM 3arajlbHOr0 KOPHCTYBaHHS TOBHHHA CTaTH
KOHKYPCHI[iSl HE3IeKHHUX TPAaHCIOPTHUX CTPYKTYp, OpraHizalliidi TpaHCHOPTHOI iH(pacTpyKTypH,
KOMITJICKCHA MapKETHHTOBa CTpaTerisi MpOCyBaHHS TPAHCIIOPTHUX TIOCHYr, 30KpeMa i Ha pHHKY
AaBTOMOOUTBHHX TIepeBe3eHb uepe3 iX 3aTpeOyBaHICTh.

[IpobGnema po3pobku (opMm myOIIYHOrO ympapiiHHSA y cdepl opraHizamii Mociayr 3 mepeBe3cHHs
MAcaKUPiB aBTOMOOUIBHHM TPAHCIIOPTOM 3arajlbHOTO KOPHUCTYBaHHS B KOHTEKCTI HAJaHHS WX IMOCITYT
CTa€ JIOBOJIi aKTYaIbHOIO, 1 YMOXKITUBIIIOE TT0-HOBOMY MOTJITHYTH Ha POJIb aJAMIHICTPaTUBHOTO JIOTOBOPY Y
PO3BHUTKY TPaHCIOPTHOI cHCTeMH. BIpoBa/pkKeHHsT aJIMiHICTPaTUBHOTO JIOTOBOPY K (GOpMH ITyOIiuyHOTO
VIIpaBITiHHS y 3a3Ha4yeHiil cdepi 1acTh MOKIIMBICTD MOJIMIINTH SKICTh TPAHCIIOPTHHUX TOCIYT, PO3IIHPUTH
MapKETHHTOBUH IHCTPyMEHTapiil MO3HIIOHYBaHHS TPAHCIOPTHHX KOMIIaHil, MiJIBUIIMTH piBeHb
CEpBICHOTO OOCITyrOBYBaHHS, a TaKOK KOHKYPEHTOCIIPOMOXHICTh KpaiHW 3arajoM, IO CHpPHUSATHME
3aJly4EHHIO JOJAaTKOBUX IHBECTHIIH JUIS TEXHIYHOI MOJEpHi3allii aBTOMOOLILHOI'O TPAHCIOPTY Ta
PO3BHUTKY TPaHCIIOPTHOI iIHPPACTPYKTYpPH.

L{iHHICTh HOPMATHBHOT'O aJAMIHICTPATHBHOTO JOTOBOPY BH3HAY€HA THM, IO I BUIbHA (opma, 110
IPYHTYEThCS Ha JTOOPOBUTFHOMY TMPHHHATTI aJMiHICTPaTHBHO-TIPABOBUX HOpPM CY0'€KkTamH, sKi OepyTh
y4acTb y TMPaBOTBOPYIH JisUIbHOCTI. AJMIHICTpPATHBHUH JIOTOBIp SIK METOJ IPAaBOBOI'O PEryJIIOBaHHS,
BIZIMIHHUH BiJl METOJIIB MIPSMUX MTPUIIHCIB 3aKOHY (103BOIIB, 3200pOH, 0OMexeHb Toi10). ChoroaHi chepa
3aCTOCYBaHHS JIOTOBIPHOTO METOJy ITPABOBOI'0 PETYIIOBAHHS PO3IIMPIOETHCS 32 PAXYHOK BBEICHHS HOBHX
MOTO/KYBAIbHUX TPOLEAYP, KOHTPAKTHUX IHCTUTYTIB, 1 A€ MOXKIIMBICTh yYaCHHKAM aJMiHICTPATHBHUX
MPaBOBITHOCUH JOMOBJIATUCS MK cO00I0. A 1I€, CBOEIO UEpProro, BPErYIbOBYE CYCIUIbHI BITHOCHHH Ha
OCHOBI BOJNI 1 BONEBHSBIICHHS CYO €KTIB aJMIHICTpATHBHOTO IpaBa, SKi JOOPOBLIBHO TTOTOAMIHCS
BCTAHOBUTH TICBHHUM MOPSIOK a00 BUKOHATH B3aEMHI Jii, CIIpsIMOBaHI Ha 3a0€3MEUYCHHS 1 3aJ0BOJICHHS
MyONIIYHUX 1HTEpEeCiB, sIKi MiATPUMYIOTbCS Y4acHHUKaMH yroau. HatomicTh, BUCTymatoun Oe3nocepeqHiM
BHPa)KCHHSAM BOJII Ta IHTEPECIB CTOPIH, JOTOBIP SIK aKT YIPABJIHHS, pealidye iHTepecH “Tperix ocih”,
CIIpHSIE peati3allii KOICKTUBHUX, TPYIOBUX, AEPyKaBHHX 1 rpoMajichkuXx iHTepecis [1, €. 104].

Mertoro yOIiuHOro YIpaBliHHA B cepi 00CITyroByBaHHS HaCEICHHS aBTOMOOUIBHUM TPaHCIIOPTOM
3arajibHOro KOPHUCTYBAHHS € 3aJJOBOJICHHSI TIOMHUTY HACENEHHS B JOCTYITHHUX, SKICHUX 1 Oe3meuHux
MOCyTax 3 TEePEeBEe3CHHS MacaXMPiB TPAHCIIOPTOM 3arajibHOTO KOPUCTYBaHHS. BpaxoByroun HeoOXimHy “cy-
OopaMHAIIiO el ynpaBmiHHs", SKii TiANOPsAAKOBaHI TOJOBHI (ajsie He APYropsi/iHi), MOKHA BH3HAYUTH
TaKi B3a€MO3yMOBJICHI IIUJTi: CTBOPEHHS TPAHCIIOPTHOI iHPPACTPYKTYpH, BIAMOBITHO 0 MOTPed Macakxupis
i TpaHCIOPTHHX oOpraHizamiii (MapumpyTHa Mepexa, IOpOrH, 3YNMHHKH, IHCIETYEPChbKE YIpPaBIIiHHSI);
BIJIIIKO/TyBaHHsI 30MTKIB MEPEBI3HUKIB, 110 BUHUKIIA B PE3yJbTaTi 3aCTOCYBaHHS PEryJlbOBaHUX Tapu(diB
(30KpeMa BHACIIIOK HAJaHHS 3aXO/iB COIIANBHOI IMATPUMKH) 1 Majloi IHTEHCHBHOCTI ITaca)XHPOIOTOKY;
CTBOPEHHSI ONTUMAIBHOI CUCTEMH OPTaHiB 1 YCTaHOB, 3MaTHUX e()EeKTHBHO YIPABIATH y 3a3HaueHil cdepi;
PO3pOOIICHHS BiIIOBIAHOT HOPMATHBHOI 0a3H MPaBOBOTO TOJS JUIS YIPABIIHCHKUX PIllleHb, BKIIOYAI0UYH
HOPMH aJIMiHICTPATUBHOI'O IPUMYCY Y cepi TPaHCIOPTHOT'O 00CTYrOBYBaHHS.

Jus wineit myOmivyHOro yrpaBiiHHS y cdepi opraHizailii MOCayr 3 IEpPeBE3CHHs MacakUpiB
ABTOMOOUTPHMM TPaHCIIOPTOM 3arajlbHOr0 KOPUCTYBaHHS 00 €KT ympaBmiHHS — 1e (i3u4Hi ocoOu-
MIANPUEMII Ta FOPUIUYHI OCOOM, sKiI 3IIMCHIOIOTH CBOI MISUIBHICTH y 3a3HaueHid cdepi, a TaKox
CYCIUIBbHI TIPOIIECH, 110 BHHUKAIOTh B PE3YJIbTATI TaKol MisIbHOCTI. Bka3zaHuil 00’ €KT MOBUHEH BIIMBATH
Ha TMPOCYBAaHHS TPAHCIOPTHUX TIOCAYr Ha OCHOBI BJACHUX CIOHYKAJIBHUX IMIYNBCIB. YIIPOIOBXK
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pedopMyBaHHS SKOHOMIKH, IO BiIOyBaJIOCS B OCTAHHBOMY ACCATHIITTI XX CT., 30MTKOBI Ta 30aHKPYTLI
JiepKaBHI 1 KOMYHaJbHI MiJIPUEMCTBA BUSBUIINCS HE CIIPOMOKHUMH 33J0BOJBHUTH TIONTUT HACENICHHS Ha
TPAHCMOPTHI TOCIYTH, HATOMICTh HIllly HA PUHKY TPAHCIIOPTHOTO OOCIYrOBYBAaHHS 3allOBHHIIM MPHBATHI
MEePEBI3HUKH.

VY cydacHWX yMOBax TeEpeBi3HHKAMH TEPEAyCiM MepeciiyeThCsi MeTa OTpUMaHHS (iHAHCOBOI
BUTO/IM, B PE3YJIbTATI 4OTO TPAaHCIOPTHA POOOTa Mae HEJOCTATHRO yperylbOBaHUH XapakTep. bepyun no
yBaru BUIIE3TajaHi Tl MyONIYHOTO YIPaBIIHHSA Ta BIACTUBOCTI HOTrO 00’€KTa, MOTOKYIOUYHCH 3
B. Credantokom, M. Bosipunnesoo [2; 3, C, 91], A0OUiApHO 3a3HAYMTH, IO AJAMIHICTPATHBHUI IOTOBIp
NpUHHATHUH, sK ¢opMa MyONiYHOro ynpaBiiHHA B cdepi oprasizaiii 0OCITyroBYBaHHsS HacCeJICHHS
ABTOMOOUTPHUM TPAHCIIOPTOM 3arajlbHOro KOPUCTYBaHHsI Ha cydacHoMy erami. Y koHtekcti Konmemrii
peopMyBaHHS MICIICBOIO CAMOBPSIYBaHHS Ta TEPUTOpiaIbHOI oOpraHizaiii BiIagd B YKpaiHi
aJIMIHICTPaTUBHUI JOTOBIp sIK opMa myOniduHOrO yrpaBiiHHA B chepi opraHizailii MoCIyT 3 MepeBe3eHHs
MAcCaKUPiB aBTOMOOUIBHHM TPAHCIIOPTOM 3arajlbHOTO KOPHUCTYBaHHS 3a0€3MeUYTh TUIABHUM TMepexia 1o
aJIeKBaTHOI caMe peryJisiiii 3aiikaBJIeHHX YYaCHUKIB PHHKY [4].

[Nocunarourck Ha mochimkeHHs B. Credantoka, P. Kyii6inu, I. Croipina Ta cr. 7 3akoHy YkpaiHu
“Ilpo aBTOMOOUTEHUI TpaHCHOPT”, ¥ cepi PO3MIIIHYTHX BIJHOCHH HAHOLIBII MOIMMPEHUMH € TaKi BUIX
JIOTOBOPIB, IO MalOTh aJIMIHICTPAaTHBHO-TIPABOBI OCHOBH: JJOTOBOPH PO B3a€EMOIII0, I OJHA CTOPOHA —
opran myOiiyHO1 (BMKOHABYOi) BJaM, iHIIA — OpraH nyOniyHOi (BMKOHABYOI) BJAIM IEHTPAILHOTO,
perioHaabHOr0, MICIIEBOTO PiBHS, a00 MPEACTABHUK TPAHCIIOPTHOI Oi3HEC-CTPYKTYpH [2; 5; 6].

[Ipeamer Takoro IOroBopy IMoOIsTA€ y 31MCHEHHI CTOPOHAMHE Y3TO/DKEHHX i, Oe3mocepenHbo abo
OTOCEPEIKOBAHO 37aTHUX BIUIMBATH HAa CTaH OpraHizailii oOCIyroBYBaHHsS HACENICHHS aBTOMOOUIBHUM
TPAaHCIOPTOM 3arallbHOro KOPUCTYBaHHS; IOTOBOPH MPO OPraHi3allilo TpaHCIIOPTHOTO 00CITyroByBaHHS, Je
KOHTPareHTOM Oprany myOmidHol (BHKOHaBYOi) Biaau abo #Oro mpeACTaBHHKA € TPAHCIOPTHA
OpraHizailis, a IpeaMEeT JOroBOpy 0€3MmocepeIHbO CTOCYEThCS HAJaHHS MOCIYT 3 MepeBe3eHHs. HasBHICT
JIOTOBOPY PO OpraHi3aililo TPAaHCIIOPTHOIO OOCITYTOBYBaHHS € OCHOBOIO, HA/IAHOIO JIEPXKABOIO TapaHTIE0
MOJKJIMBOCTI 3ICHEHHS MEPEBI3HMKOM CBOET TISUTBHOCTI.

HasBHicTs mineH3ii Ha HajaHHA TIOCHYT 3 TEPEBE3CHHS II¢ HE CBIYMTH MPO pealbHy 3MOTY i
NPaBOMIPHICTh JIOMYCKY TIEPEBI3HUKA [0 3AIHCHEHHsS TPAaHCIOPTHUX mocayr (y IbOMY BHUIAIKY
BIUIMBAIOTh TaKi YWHHHKH, SIK IMPOITYCKHA 3JaTHICTH AOPIT, HasBHICTh IHQPACTPYKTYpH, IHIIUX Tepe-
BI3HHUKIB, IIIO JifOTh 3@ THM CaMHMM MapIIpyTOM Tomo). BogHovac, yKiamaioun JI0roBip Mpo OpraHi3aiiio
TPAHCIOPTHOI'O OOCITYTrOBYBaHHS, IEPEBI3HUK Ma€ MPABO HAJAABATH TOCIYTH 38 KOHKPETHHM MapIIpyTOM i
PO3KIIa/IoM, a OTXe, Ha0yBa€e 3MOT'Y 3aXHUIIATH IIe TIPaBO Bijl OCSATaHb KOHKYPEHTIB. Y Cy4acHHUX yMOBax
3a pi3HUX METOJIIB BEICHHS KOHKYPEHTHOI OOpOTHOM TpaHCIOPTHA KOMIIaHisl MOBUHHA YBAXKHO CTABUTHCS
10 KiieHTa. KOHKypeHTOCIIPOMOXKHICTh CUCTEMHM, B SKii HEMHHYy4Ya y4acTb KJII€EHTA, CIIBBIAHOCHTHCS 3
KOHKYPEHTOCIIPOMOYKHICTIO caMOl KOMIIaHIl K 3arajibHe¢ 1 OJMHHMYHE. TOMYy BaXKJIMBI yCi €JIEMCHTH
MapKETHHTOBOT JisUTHHOCTI KOMITaHii 3 HaJaHHS MOCIYT HACEJIEHHIO, TapU(HOI MONITHKH, CTHMYJIIOBAHHS
MOIUTY 1 KaHATY PO3IMOJILTY.

JloroBip mpo opranizaimilo TPaHCIOPTHOrO OOCIYrOBYBaHHS MAa€ aJMiHICTPATHBHO-TIPABOBY
MPHUPOAY, OCKIIbKH HOMY IpUTamMaHHi (aKTHYHO YCi O3HAaKM aJMiHICTPaTHBHOIO JIOTOBOPY, BH3HAUYCHI
CY4YacHOIO HAyKOIO a/IMIHICTPaTHBHOIO ITpaBa:

— 000B’ SI3KOBUM y4aCHMKOM TaKOr'o JOr0BOPY € OpraH IyOniyHol Biiaan abo YIIOBHOBayKEHA HUM 0C00a;

— JIOT'OBIp MPO OpTraHi3allifo TPAHCIOPTHOT'O 00CTYTOBYBAaHHS IIEPECIiye MyOIiuHy METY; TUIATHICTh
1 eKBIBAJICHTHICTH B JIOTOBOPI MIPO OpTaHi3allil0 TPaHCIIOPTHOTO 00CIYTOBYBaHHS MOXKYTh OyTH BiJICYTHI;

— myOIiYHMIA KOHTPAareHT B TAKOMY JIOTOBOPi, 0€3YMOBHO, Ma€ BEIMKY MepeBary mojo NepeBi3HIKa,;
KOHTPOJIb 33 BUKOHaHHSIM JIOTOBOPY 3aBXKI¥ NpHCYTHIH. [Ipy 1[bOMy Takuii KOHTPOIb 3IiHCHIOEThCS HE
TUIBKH CTOPOHOIO B JIOTOBOpI, ajie il crelialbHO CTBOPSHUM OPraHOM Biaau (BpaXxOBYIOUH IMPaKTHKY,
MOPYIICHHS yMOB JIOTOBOPY IMPO OpraHi3allild TPaHCIOPTHOrO OOCITYroByBaHHS, IO CTOCYIOThCS
MapuipyTy Ta pO3KIagy pyXy, € TOpPYIICHHSM JIIEeH31IHHUX YMOB, IO, CBOEID YEProl0, BXOIUTH IO
koMmnereniii JlepkaBHoi iHCTeKIiT YKpainu 3 0e3rekn Ha Ha3eMHOMY TPAHCIIOPT);

— YMOBH JIOTOBOPY (hopMasIbHO BU3HAYECHI 3a3/1aJI€Tib;

— UL BUPIIICHHSA CYyINEPEYOK, IOB’SI3aHMX 3 JOrOBOPOM IIPO OpraHi3alliio TPaHCIIOPTHOTO OOCIY-
TOBYBaHHSI, 3aCTOCOBYIOTHCSI OCOOJIMBI TIPOLIEIYPH: Y IIbOMY OEpYTh Y4acTh CIIeNiaIbHO CTBOPEHI KOMICIi;
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— 3a TOpPYLIEHHS] YMOB JIOTOBOPY IPO OpraHi3aiilo TPaHCIOPTHOTO OOCITYrOBYBAaHHS TEPEBI3HHK
MOJK€ OyTH MPUTATHEHHUH 10 aMiHICTPATUBHOI BIAIOBITAIbHOCTI.

BinnoBimanpHICTh 3a Take MpaBOIOpPYILIEHHS HacTymae, BianoBigHo g0 cr. 133-1 KYnAIl. Binbire
TOr0, HasBHICTH cKiany npaBonopymieHHs y KYnAII 3yMoBIoe 3MOry 3acTOCYBaHHS IHIIOTO 3aXOIy
aJIMIHICTPATUBHOTO BIUIMBY MPU3YIHHEHHS il JilleH3ii a00 aHy/JIIOBaHHS JileH31i, BiAnoBigHo 10 cT. 21
3akony Ykpainu Big 01.06.2000 p. Ne 1775-1I1 “IIpo mineH3yBaHHS OKpEeMHX BHJIB T'OCHOAAPCHKOI
IisUTbHOCTI”. 3arpo3a 3acToCyBaHHS MOMIOHMX 3aXO[iB BIUIMBY — O€3CYMHIBHO JOAATKOBUH CTUMYJ IS
MepeBi3HUKA JOTPUMYBATHUCS MIPABHII OpraHizallii TpaHCIIOPTHOT'O 00CTyTrOBYBaHHS.

3 MeTor0 JeriTuManii agMiHiCTpaTHBHOTO JOTOBOPY B Traily3i oprasisailii oOCIyroByBaHHS Hace-
JICHHsSI aBTOMOOLIBHMM TPAHCIIOPTOM 3arajbHOr0 KOPHMCTYBaHHS JAOILIBbHO, BimmoBimHo go m. 5 ITnany
3axomiB moao peanizanii Konmeniiii pedopMyBaHHS MICI[EBOTO CaMOBPSAYBAaHHS Ta TEPUTOPIaibHOL
opramizarfii Bmaan B YKpaiHi [7] 1momo po3poOieHHs Ta 3aTBEPIKCHHS B YCTAHOBICHOMY IOPSIKY
JICpKaBHUX CTaHIApTiB (HOPMATHBIB) SKOCTI aJMIiHICTPATUBHHX, COIAJBHUX Ta IHIIMX IOCIYT, IO
HAJAIOThCSl HACEICHHIO, MO OyTH TpUHHATHA HOpMaTHBHUMN akt “IIpo OCHOBM oprasizaiii
00CITyrOBYBaHHS HACEICHHS aBTOMOOUTFHHM TPAHCIOPTOM 3arajibHOI0 KOPUCTYBaHHS , SIKHH TOBHHEH
MICTUTH. TIOHSTIHHO-KAaTeropiiHWI amapaT — BU3HAYCHHS TIOHITH “OpraHizaiiss O00CIyroBYBaHHS
ABTOMOOUTPHMM TPaHCIIOPTOM 3arajbHOTO KOPHCTYBaHHS', “aBTOMOOUTBHHI TPAHCIIOPT 3arajbHOTrO
kopuctyBaHHs". KBiHTECEHIIiS MOMIOHOr0O HOPMATHBHOTO aKTa IOJSraia y po3MeXyBaHHI TTOBHOBaXKEHb
OpraHiB BJIAIM 1 caMOBPSIyBaHHS Ta BU3HAUCHHI MOPSJIKY YKIQJaHHS YroJ MpO B3a€MOJII0 3 OpraHaMH
myOMiyHOI BJIAAW BIAMOBIAHOTO PIBHS, BCTAHOBHUBINM IIpaBWJia CITIBBIAHOIICHHS TaKUX JIOFOBOPIB 3
HOpPMaMH, BH3HAUYCHUMH CT. 7 3akoHy Ykpainu “IIpo aBromoOinmpHmii Tpancmopt” [8]. OmHouacHo
MOBUHHI OyTH 3a3HAa4YCHI OCHOBHI XapaKTEPUCTUKH TAKOTO JOroBopy. Takox HEoOXiqHO 3a3HAYMTH, IIIO,
KpiM (yHKIIH aJMiHICTPaTHBHOI'O JIOT'OBOPY, III0 BU3HAYAIOTHCS B HAYIli, JOTOBOpPAM MpPO B3aEMOIIO i
JIOTOBOPaM PO TPAHCIOPTHI IOCIYTH MIPUTAMaHH1 TOJATKOBI (QYHKITIT.

Ha eranax 3'sicyBaHHs mpo0JieMy Ta BU3HAYEHHS UISIXIB il BUPINICHHS aMiHICTPATHBHI JJOTOBOPH y
chepi opraHizamii MOCIyr 3 TMEPEeBE3CHHs IacakKUpiB aBTOMOOUIBHHUM TPAHCIIOPTOM 3arajbHOro
KOPUCTYBaHHsS HAJalOTh HEOLIHEHHY JOIMOMOTY 3aKOHOJABIli y BHUPOOJEHHI €IWHUX TEPMIHIB,
BJIOCKOHAJIEHHI PO3MEXKYBaHHS TMOBHOBaXEHb MDK OpraHamMd BIaJW PI3HUX PIBHIB, y BHU3HAuYCHHI
OCHOBHHUX TPHHIUITIB 1 TOPSAKY B3a€MOAIl OpraHi3aTopiB MEpPEBI3HOIO NPOIECy Ta TPaHCIOPTHUX
MiATPHUEMCTB.

AJIMIHICTPaTHBHO-JIOTOBipHA TPaKTUKa TOPs] 3 (YHKIIEIO PAaBO-BCTAHOBIICHHS BUKOHYE 3aBIaHHS
MOJIOJIAHHS KOJII3id y MpaBi, OJHAKOBOTO IiJXOAY B 3aKOHOJABCTBI, 1 MOXKe OyTH OCHOBHHM MaTepiajioM
Uit po3poOJIeHHsT KoAM(]iKOBaHMX B3a€MOIOB’I3aHMX HOPMATHBHHUX IIPaBOBHX akTiB y I cdepi,
BKJIIOUAIOYM BiaNoBigHi 3akoHu. Omxke, A0 (yHKIIA aJMIHICTpATHUBHUX JOrOBOPIB IIJIKOM MOXKHA
3apaxyBaTH aHTUKOMNI3iiiHY 1 NpaBOTBOpUY, a TakoK (PyHKIiO yHidikarii MiciieBoi HOPMOTBOPUYOCTI B
cdepi BIHOCHH, IO PO3MIIAIAIOTHCS.

BonmHouac ajMiHiCTpaTHBHUI JOTOBIp YOCOONIOE €KOHOMIIO TPABOBHX i OpraHi3alliiHUX 3yCHIIb,
OCKUIBKU JTOOPOBUIBHICTh MPUHHITHX 3000B’s3aHb CHpUSE 3MIMCHEHHIO KOOPAMHALIMHOI MisJIbHOCTI 0e3
CHeialIbHUX PO3NOPSKEHb 070 BUKOHAHHS.

HeoOximHO 3a3HAYMTH, 10 aaMIHICTPATUBHUN IOroBip 3IMCHIOE ()YHKI[FO OI[IHKK e(eKTHBHOCTI
nyOmiyHoro ympasiiHHsa. Ha BigMiHy Big aJMIHICTPAaTHMBHOIO aKTa, IPUIIMCAM SKOTO IIOBHHHI
MIJANOPSIKOBYBATHCS yCi, KOMY BiH aIpecOoBaHMM, HE3aJIekKHO BiJ IX BOJI, CTaTH yYACHUKOM JOT'OBIPHHUX
BIIHOCHMH 3 OpraHaMu Jep>KaBHOI BJaAd MOXHA BHUKIIOYHO Ha JOOPOBUIbHIH OCHOBi. AKTHBHICTH
MOTEHIIHHUX yYaCHUKIB aJIMIHICTPATHBHUX JIOTOBOPIB, HE HAJUICHUX BIAJHUM CTaTyCcOM, SIKi TIParHyTh
YKJIaCTH JOTOBIp, CBITYMTH MPO CTYIIHBL JOBIPH IO JEp)KaBH Ta OpraHiB JEp)KaBHOI Biagu. A J0Bipa,
CBOEIO YEProl0, IPYHTYETHCS HA PeabHOMY MiJBHINEHHI J0OpOOYTY, 10 AOCATAETHCS MUIIXOM peajizallii
JIOTOBOPY, YKJIAJICHOTO 3 OPTaHOM JIePyKaBHOI BJIaM YA OPTaHOM MICIIEBOT'O CAMOBPSIYBaHHS.

BucHoeku. [lincyMoByr0oUH, MOKEMO KOHCTATyBaTH, 10 BianoBigHo a0 Kouneniii pepopmyBanHs

MICIIEBOTO CAMOBPSIyBaHHsI Ta TEPUTOPIaIbHOI opraHizanii Biajau B YKpaiHi, B perioHax opraHu MicIieBOi
BIIaJM, 3 ypaxyBaHHSM MICIICBUX OCOOJMBOCTEH Yy MEKax 3arajbHOi KOMIICTEHI[i, MOXYTh IO-IHIIIOMY
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CTIpUItMaTH 3MICT, TEMITH, TIOCIIIOBHICT Ta (OpMH MPOBEACHHS COIiaTbHO-eKOHOMIYHUX pedopM y chepi
HaJaHHS TACaXHPCHKUX TPAHCIOPTHUX Mociyr. | me Moxke OyTH TIOB'SI3aHO 30BCIM HE 3 SIKHMHCh
Cy0’ €KTUBHMMHM YSBJICHHSAMH 4YM Oa)XaHHSIM B3SATH OUIbIIC BIaJd, a 3 THMH pPEAIbHOCTAMH, SKi
(00’ exTHBHO iCHYIOTB) Yy pi3HHX chepax KuTTa. He BpaxoByBaTH IbOr0 y Jep)kaBi, sika IMparHe
MOBHOIIIHHOTO BCTYyMy 10 €Bporeiicbkoro Coro3y, HaMaralo4uch He MOBTOPIOBATH TOMIIIOK KpaiH, 110
BIKE MPOUIIUIK Tel NIIsIX, Oyio O He TUThKH 0e3BiNOBIaBHO, aje i Hepo3yMHO.

BopaHouac anai3 10roBipHOI MpakTUKK B KpaiHax €Bpornelicbkoro Coro3y 111010 OpraHizaiii mociayr
3 TEPEeBE3CHHs IMAacaXHpiB aBTOMOOUIBHHM TpPaHCIOPTOM 3arajlbHOTO KOPHCTYBAaHHS MPHBOIUTH [0
HEMHUHYYOTO BUCHOBKY PO HEOOXiTHICTh BJOCKOHaJCHHS (OpM YNpaBIiHHA y i cdepi MisubHOCTI 32
paxyHOK BIIPOBaJPKEHHS aJMIiHICTPAaTUBHOTO JIOTOBOPY sK (opmu myOmidHOro ympaBiiHHA B cdepi
oprasizallii mociyr 3 nepeBe3cHHs MacaXXupiB aBTOMOOLTEHUM TPAHCIIOPTOM 3aralibHOr0 KOPUCTYBaHHS.
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