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Po3rnssHyTo  0Cc00JMBOCTI  agAMiHiCTPATHBHO-NIPABOBOT0  CTATYCY  HelepKABHUX
rpoMaJchbKUX opraHizamiii B Ykpaini, ikuii € KOMILIEKCOM peajbHO BU3HAYeHUX NpaB i
000B’'A3KIiB y c(epi myOaiuyHoro ympapJiHHS, 0 NepeadavyeHi KOHKPETHMMHM HOpPMaMH
aaminictpaTuBHoro mnpasa. Ha ocHoBi mpaub BiTYM3HAHHX HAyYKOBIIB Ta HOPMATHBHO-
NPaBOBHX AaKTiB YKpaiHH BH3HAYEHO eJeMEHTH aAMIHiICTPATHUBHO-NPABOBOI0 CTATYyCy
He/ep:KaBHUX I'POMAJACbKHX opradizaniii. JleranbHo aHaNi3y€eThbCsl KOJKEH eJieMeHT 30KpeMa.

KarouoBi cjoBa: agMiHicTpaTMBHO-IPaBOBHH CTATyC, HeAep:KaBHI TrpoMaachbKi
oprami3zamii; opranm aep:kaBHoOi BJaJu; MPaBOCY0’ €KTHICTh.

Mapsbsina IbBok

AJIMAHUCTPATUBHO-ITIPABOBOM CTATYC
HETI'OCYJAPCTBEHHbBIX OBIIIECTBEHHbBIX
OPTAHU3AIIU B YKPAUHE

B cratbe paccMaTpuBalOTCH OCOGEHHOCTH AIMHHHCTPATHBHO-NPABOBOr0 CTaTyca
HEroCcyJapCcTBEHHBIX OOIIECTBEHHBIX OpPraHu3anuii B YKpaumHe, KOTOpBI sBJIsAeTCH
KOMILIEKCOM PpeajibHO OINpeleJeHHbIX MNpaB M ob6si3aHHOCTeld B cdepe NMyOJIUYHOIO
ynpaBJjieHUs, MPeAYCMOTPEHHbIX KOHKPETHBIMM HOPMaMH aJIMHHHMCTPATHBHOro mpasa. Ha
OCHOBEe pPa0OT OTEYECTBEHHBLIX YYEHBIX M HOPMATHBHBLIX AKTOB YKPaWHbI ONpeaeaeHbl
3J€eMeHThl AJAMHHHCTPATHBHO-MPABOBOIO CTATYCAa HEroCyAapCTBEHHBIX O0OIIECTBEHHBIX
opranusanuii. IToapoGHO aHATU3MPYETCA KAMXKABIA 3JIEMEHT B YaCTHOCTH.

KiawuyeBble ¢€J10Ba.  aIMHHHCTPATHUBHO-NMPABOBOii  CTATyC, HErocyJaapcTBEHHbIE
00IIeCTBEHHbIE OPTAHM3AIMHU; OPTaHbI FOCYAAPCTBEHHOI BJACTH, MPABOCYOHEKTHOCTD.
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ADMINISTRATIVE AND LEGAL STATUS
OF NON-GOVERNMENTAL ORGANIZATIONSIN UKRAINE

The article deals with the peculiarities of administrative and legal status of non-
governmental organizations in Ukraine, whichis a set of defined rights and obligations in the
field of public administration that is provided by specific rules of administrative law.On the
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basis of the works of native scholars and legal acts of Ukraine the article points outthe
elements of the administrative and legal status of non- governmental organizations. Every
element of the administrative and legal status of non- governmental organizationsis analyzed
in details.

Key words: administrative and legal status; non-governmental organizations; public
authorities; legal personality.

IMocTranoBka mpodaemu. He3Bakaroun Ha JOBIUM Ta CKIAJAHWN TMPOIEC CTAHOBJICHHS 1 PO3BUTKY
HEICP)KaBHUX TPOMAJICHKMX OpraHizaiii B YKpaiHi, OCTAHHIM 4acOM MOXKHA IIOMITHTH SIK TXHS KUIbKICTb
Ta aKTHBHICTh y TPOMAJCHKOMY Ta TONITHYHOMY >KUTTI 3pocTae. ChOrojHi HeAepikKaBHI I'pPOMAJCHKi
opraHizamii 00’ € IHYIOTh THUCSY1 JIFOJCH JJIs1 3MIHCHEHHSI TPaBO3aXMCHOI MisIbHOCTI, MIATPUMKH COI1aJIbHO
HE3aXHUIIEHUX BEPCTB HACEIEHHS, PO3BHTKY CTYIEHTCTBA, MOJIOJ, a TAKOX OEpyTh aKTHBHY YYacThb Y
B3a€MOBIJJTHOCHHAX 3 OpraHaMH JICPXKaBHOI BIIAJM Ta MICIIEBOTO CAMOBPSIYBaHHs. YJIOCKOHAICHO TaKOX
MpaBOBE CTAHOBHUIIIE HENCPXKABHUX TI'POMAJCHKUAX Oprafizailid, Mpo MO CBIYUTH TPUHHATTS HOBOT'O
3akony Ykpainu “IIpo rpomazceki 06’ emnanns” B 6epe3ni 2012 poky, HOpMH SKOTO X04 1 He 1M0o30aBieHi
MEBHUX HEJONIKiB, TPOTE CYTTEBO 3MIHIOIOTH TMOPSAAOK iX CTBOPEHHS, MPUHIMIN JiSJIBHOCTI Ta
aJIMIHICTPaTHBHO-TIPABOBHI CTATYC.

AHani3 pocaipxenusi mpodaemu. Cimij 3BepHYTH yBary Ha Te, IO aJMiHICTPATHBHO-IIPABOBHIi
CcTaTyc rpOMajJChKHX 00’ €JHAHL CTAHOBHTH HAyKOBHil iHTepec. Moro mpo6aemaTnky po3pobmsud Taki
HayKkoBlIll, sk B. Asep’ siHoB, 1O. butsk, €. Jloxina, I. Jludenko, O. Ocranenko, C. Crerenko Ta iH. OgHak
MiIXOAW A0 BU3HAUYCHHS MOrO IMOHSTTSA Ta SJIEMEHTIB Cepell YYCHHMX PI3HATHCS, TOMY ChOI'OAHI BOHO €
BIIKPUTHM JUTS IOCHIKSHb Y HAYIl TIpaBa.

Metoro cratTi € 3'scyBaHHs aJMiHICTPATHBHO-TIPABOBOTO CTAaTyCy HEICPKABHUX T'POMAJCHKUX
opraHizaliif, 30KpeMa KOMIUIEKCY peallbHO BH3HAYeHMX MpaB 1 000B's3KiB y cdepi mybmiuyHOrO
yIpaBIIiHHS, IO repeadadeHi KOHKPETHUMH HOPMaMH aIMiHICTPATHBHOTO MTPaBa.

Buknan ocnoBHoro marepiany. C. Kypumo BBaxae, mo “aaMiHICTpaTHBHO-TIPABOBHI CTaTyC —
OJlHA 3 IICHTPAJIBbHUX IIPABOBUX KaTEropidd, sika Mae HeaOHsIKe TEOpeTHYHE 1 MpakTHYHE 3HAYCHHS,
OCKUTBKH TPABOBUH CTATYC € OMHHM i3 THUX SKICHUX IOKAa3HHKIB, 32 SIKHMH POOJIATHCS BHCHOBKH IIPO
piBEeHb IPABOBOI 3PLIOCTI JepKaBHU Ta CYCIIUILCTBA” Ta 3BEPTAE€ yBary Ha Te, 10 “ KIIACHYHUM €IEMEHTHUM
CKJIaJIOM TIPaBOBOrO CTAaTyCy € IpaBa, 00OB’SI3KM Ta BIANOBINAJIBHICTh, 3 YMM IOT'O/DKYETHCS OUIBIIICTD
HAYKOBIIiB, 30KpeMa i aamMiHictpaTusictiB” [1, c. 525-526].

O. MemepsikoBa 3a3Havae, 0 “aJMIHICTPATUBHO-TIPABOBHM CTaTyC OCOOM CKJIaJA€ThCs 3
CYKYITHOCTI €JIEMEHTIB, sIKI YTBOPIOIOTh HOro ckiian. [lopsa i3 HasSBHICTIO PI3HHMX MOIJIAAIB HA MEPETiK
HOro CTPYKTYPHHMX €JIEMEHTIB, IOLLILHO 3a3HAYMTH, IO MpaBa 1 OOOB'S3KHM CTAaHOBIATH CEPLIEBUHY
MPaBOBOI'O CTaTycy, a TOMYy € #oro oOOB'sS3KOBUMH cjeMeHTaMH. BoHa BBakae, 10 /O €NEMEHTIB
aJIMIHICTPaTHBHO-TIPABOBOTO CTATyCy CIiJ BIIHOCHUTH: aJMIHICTPaTHBHY MpaBOCyO’ €KTHICTh, NpaBa,
000B’ s13kH1; 3a00POHH 1 BiIMOBIAIBHICTD 3a IXHE TOpyIIeHHs [2, ¢. 610].

B. KonnakoB Ta O.Ky3bMeHKO 3BepTaroTh yBary Ha Te, MO “aHalli3 HOPMATUBHHUX AaKTiB, SKi
pETJIaMEHTYIOTh JISUIbHICTh TIPOMAJChKHX (QOpMyBaHb B YKpaiHi J03BOJSE BCTAHOBHUTH TOJOBHY
BIJIMIHHICTb iX aJJMiHICTPATHBHO-IIPABOBOTO CTATYCY BiJl aIMiHICTPATHBHO-IIPABOBOI'O CTATYCY JCPKaBHUX
cTpykTyp. BoHa momsirae B TOMy, IO y BiIHOCHHAX 3 iHIDUMH Cy0' €KTaMH MpaBa i MK coboro IIi
(hopMyBaHHsI BUCTYIAOTh BUKJIFOYHO BiJ BJIACHOIO IMCHI, HE MalOuu JCP>KaBHO-BJIAJHUX ITOBHOBAKCHB'
[3, c. 168].

O. OcrareHKo 3BepTae yBary Ha Te, IO “peryiolodnid BIUIUB Jep>KaBU MOMHUPIOETHCS TUILKU Ha Ti
MOBHOB&)KEHHS TPOMAJACHKUX (opMyBaHb, sKi peamizyloThcs Oe3lmocepeqHbO Y B3a€MOBIJHOCHHAX 3
nep:kaBHUME opraHamu. CyTHICTh TaKOTO PETYIIOBaHHS 3BOJUTHCA J0 TOT0, 1100, Mo-TiepIie, 4yepe3 HOPMH
aJIMIHICTPaTUBHOI'O TIpaBa 3aKpPIMUTH TMOBHOBAXEHHS TPOMAJICBKHX 00 €1HaHb Yy cdepi aep:kaBHOTO
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B. ABep’slHOB  aJIMiHICTPaTHBHO-TIPABOBHH  CTAaTyC TPOMaJCbKHX 00 €IHaHb BH3HAYaB SK
“CyKymHICTh TpaB Ta OOOB'SI3KiB, SKi peami3yloTbcs B aJMIHICTPATHBHHUX TIPABOBIAHOCHHAX, IO
BHHUKAIOTh MDK T'POMaJChKUMU 00’ €HAHHSAMH 1 JCpKABHUMH OpraHaMHd, OpraHaMd MICIIEBOTO
caMoBpsiIyBaHHs . Y TakoMy pa3si BiH 3BepTaB yBary Ha BaXKIIUBICTh HOPM a/IMiHICTPaTHBHOTO IIpaBa, 10
PEryIIOIOTh BiIHOCHHH JIep)KaBu 1 00’ €lHaHb TpoMajisH [5, c. 251].

[oni6bnoi nymku porpumytotbes O. butsak, B.Tlapamyk Ta O. /lpssyeHko, BHU3HAYaOUH
aJIMIHICTPaTUBHO-TIPABOBHH CTaTyc 00 €HaHb TPOMAJsSH SK “CYKYIHICTh MpaB 1 0O0OB's3KiB, sKi
peai3yloThCsl B IMPABOBIIHOCHHAX, IO BHHHMKAIOTh MDK 00 €IHAHHAMH TpPOMaAsSH 1 Cy0 eKTamu
BHKOHABYOi Biaju”. BOHM BBaXawTh, 10 “OCHOBOINOJIOKHE 3HAYEHHS y BH3HAYCHHI IPaBOBOIO
CTaHOBHIA 00’ €HAHHS TPOMAJISTH Ma€ HOro CTaTyT, SKWU MOBUHEH MICTHTHU: Ha3By, METy Ta 3aBIaHHS
00’ eTHAHHS; YMOBH ¥ TIOPSJOK MPUAOMY B WICHU 00’ €IHAHHS Ta BUXOMY 3 HBOTO; CTPYKTYPY, MOPSIOK
CTBOPEHHSI ¥ MisUIBHOCTI CTaTYTHHUX OpraHiB 00'€JIHaHHS; TpaBa Ta O0OB'sS3KM HOro 4ieHiB; JuKepena
HaJXOJKCHHS KOIITIB 1 MOPSAOK 3MIMCHEHHS BHIB AisUIbHOCTI, HEOOXIIHUX I BUKOHAHHS CTaTyTHUX
3aBllaHb; TOPAJOK BHECEHHs 3MiH 1 JIOMOBHEHb Yy CTaTyT, MOPSJIOK peopraHizamii abo JiKBimamii
00’ enqHaHHS; Popuandny aapecy” [6, c¢. 122].

Tpeba 3BepHYTH yBary Ha Te, IO caMe OpraHd BUKOHABYOI BIIAJM, OpPraHU MICLEBOTrO
CaMOBpSIyBaHHs y MOPSAIKY, BU3HAYCHOMY 3aKOHOM 3JIMCHIOIOTH JIEpP)KaBHUM HArJsi Ta KOHTPOJIb 3a
JIOTPUMAHHSAM 3aKOHY TpoMaicbkumu 00 eqHanHsmu (. 5 cr. 22 3akony Ykpainu “IIpo rpomajichki
00’ equanus”) [7].

B. MockoBellb, IOCIIDKYIOYH aaMIHICTPAaTHBHO-TIPABOBUM CTATyC HEACP)KABHUX IPaBO-
OXOpOHHUX (HOpMYBaHb, BUOKPEMIIIOE HOro SK “BH3HA4YEHI aJMiHICTPATHBHO-NPABOBUMU HOpMaMHU
OCHOBHI 3aBJIaHHsI, KOMIIETEHIIisl, BIAMOBIIaTbHICTh, MOPAIOK (POPMYBaHHS TPOMAJCHKUX OpTaHi3allii,
[0 Ma€ Ha METi 3axUCT MpaB 1 CBOOOJ TpoOMajsH, CHPHUSHHS MPHUTATHCHHIO 10 IOPHUIUYHOL
BIAMOBIAAIBHOCTI 0CI0 3a CKOEHHS IIPAaBONOPYIICHB, JONOMOra IPaBOOXOPOHHUM OpraHaMm Yy
JIOTpUMaHHI OPSAKY 1 3akoHHOCTI” [8, ¢. 62—63)].

1. Jlnuenko, aHami3youn rpoMajicbki GOpMyBaHHS K IHCTUTYTH TPOMAJITHCHKOTO CYCITUIbCTBA, SIKI
CTIPUSIOTh 3aXHCTY 3aKOHHUX IHTEpeCciB rpoMajsiH y cdepi BIACHOCTI, 3BEpTa€ yBary Ha Te, MO “ix
MPaBOBHI CTaTYC BU3HAYAETHCS HU3KOK YHHHHUKIB: IXHBOIO OpraHi3alliiiHo-TIpaBOBOO (OPMOI0, TOPSIIKOM
(hopMyBaHHsI, TOJIOBHHUMH 3aBJaHHSIMHU IISUIBHOCTI, KOJOM 3aKpilVIEHUX IIpaB, 3aco0aMu 3a0e3reueHHs
3aKOHHOCTI IXHBOT IisTbHOCTI To1o” [9, ¢. 222].

€. lonina BBaXkae, 10 “aJAMIHICTPATUBHO-TIPABOBUI CTaTyC IPOMAJICBKUX OpraHi3alliii — I1e IpaBoBe
MOJIOKEHHSI TPOMAJICbKOI opraHizaimii y BiTHOCHHAx i3 cy0’ €KkTaMH BHKOHABUOi BJIaJH, BPEryJIbOBaHE
HOpMaMH KOHCTHTYIIMHOrO Ta aJMiHICTpaTHBHOrO npaBa”’. Bona 3a3Hauae, mo “aaMiHiCTpaTHBHO-
MPaBOBHH CTATYC IPOMAJICHKUAX OPTaHi3alliil CIijl pO3TISIATH SK YaCTUHY 3araJbHOrO MPaBOBOTO CTATYCY
rpomanacbkux oprasizaiit” [10, c. 8].

AZIMIHICTpaTHBHO-TIPaBOBa  CKJIQJIOBa  aJIMIHICTPaTUBHO-TIPABOBOIO  CTaTycy  HeEIEpKaBHHX
IPOMAaJICBKMX OpraHizalliii peanizyeTrbcs depe3 3HAYHWKM MacHB HOPMATHBHO-IIPABOBUX aKTiB. ba3oBumu
MPAaBOBMMHM aKTaMH, SKi 3aKpilUIIOIOTh 3arajbHi 3acajyd aJMIHICTPATHBHO-IIPABOBOTO  CTAaTYyCy
HellepKaBHUX TPOMAJIChKUX opraHizaiiii B Ykpaini € Koncturynis Ykpainu ta 3akon Ykpainu “Ilpo
IpOMaJIChKi 00’ €qHAHHS" .

Mu BBa)kaeMo, IO eIeMEHTaMH a/IMiHICTPaTUBHO-TIPABOBOTO CTAaTyCy HeJep:KaBHUX TPOMAICHKUX
opraHizaiiii € ix mpaBocy0’ €KTHICTh, MpaBa, OOOB'SI3KH, TapaHTii, OOMEXEHHs 1 BiINOBiTaNBHICTH 32
BUYMHEH] MPaBOMOPYIIICHHS.

M. IIgik, O. Ilerpummn Ta JI. ABpameHKo mpaBocy0’ €KTHICTh BHU3HAYAIOTh, SIK MOXKIHUBICTH 1
3MATHICTH 0COOM OyTH Cy0'€KTOM MPaBOBIAHOCHH 3 yciMa MpaBOBUMH HAcIiJIkaMd. BOHM BBaXaroTh, 1110
npaBocy0’ €KTHICTh BU3HAYA€ CTAHOBHIIE JFOJUHK B CYCIUIBCTBI, € YMOBOIO 1 TapaHTi€l0 CTaOUIBHOCTI ii
MPaBoOBOro crarycy. IIpaBocy0’ €ekTHICTh (I3MYHUX Ta IOPHIMYHUX OCI0 BH3HAYAETHCS B iX MPABOBOMY
cTaTyci, a MPaBOBHIA CTAaTyC Jep)KaBHUX OPraHiB 1 opraHizaiiit — B ix kommnereniii [11, ¢. 340, 342].

O. 3aifuyk Ta H. OHIIIEHKO TaKOX BBaXalOTh, IO “MPaBOCYD €KTHICTH SIBISIE COOOIO CYKYITHICThH
MPaBO3JATHOCTI Ta Ai€3AaTHOCTI. BOHAa OXOIIIOE YOTHPH eleMeHTH: 1) MpaBO3AaTHICTh, 2) Mi€3MaTHICTS,
3) nenikTo31aTHICTD; 4) OCyIHICTh — yMOBa KPUMIHAIBHOI BiamoBinansHocTi” [12, ¢. 238-239].
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BBakaeMo, 10 aaMIiHICTpaTUBHE IMPAaBO HAIUISE MPABOCYO' EKTHICTIO JAOCTAaTHBO IIMPOKE KOJIO
YYacHUKIB MpaBoBimHOCHMH. He € BHHATKOM 1 HeIepKaBHI T'pOMAJChKi oOprasizaili, ski HaaiIcHI
npaBocy0’ €EKTHICTIO, 10 TapaHTye iX aJMIHICTPaTHBHO-NIPABOBUH CTATyC Ta BH3HAYAE€ CTAHOBHILE Y
CYCHUTBCTBI. AJMIHICTpaTHBHA TPABOCYO' EKTHICTh HENEPXKABHUX T'POMAJCHKUX OpraHi3allii € BHIOM
3arajibHOI MPaBoCyO’ €KTHOCTI cy0’ €KTiB aJMIHICTPATHBHOTO MpaBa Ta XapaKTepH3ye 3AaTHICTh IHX
opranizaiii OyTH HOCisIMH Cy0’ €KTUBHUX TIpaB Ta IOPUIUIHUX 000B’ SI3KiB.

HeneprkaBHi rpoMaCchKi opraHizaiiii Juis TOCATHEHHS BU3HAYCHHX IILICH 1 3aB/IaHb Peasi3yloTh CBOI
mpaea, siki 0a3yr0ThCsl Ha HOpMax 4. 2 ¢T. 5, u. 3, 7 ¢T. 3, cT. 21, 23, 24 3akony Ykpainu “[Ipo rpomanceki
00’ ennanus” [7]. BamexHo Big Koma o0cid, SKMM Ii MpaBa HaleXaTh, i NPUYMHU 1X BHHMKHEHHS, B
IOpUAMYHIN HAyIl TpaBa MOAUISAIOTH Ha 3aralibHi Ta creriaibHi [13, c. 34].

Mu BBaXkaeMo, 1o paBaMH HeAepPKaBHUX IPOMAJICKKUX OpraHi3alliii B CHCTeMi OpraHiB Jiep>KaBHOL
BIaaX JUIA 3ailicHeHHs cBoel Merw (Iiieil) € a) mOiTHYHI mpaBa; ©) comianbHI MpaBa; B) EKOHOMIUHI
npapa; r) creniaibHi mpasa.

Honimuunumu npasamu HEACP)KaBHUX IPOMAJCHKMX OpraHizaiiid B YKpaiHi €:

— TIpaBO 3BEPTATHCA Yy TOPSJIKY, BU3HAUYCHOMY 3aKOHOM, JIO OpraHiB JCp>KaBHOI BIajJd, OpPraHiB
Biaaun ABToHOMHOI PecmyOmikum Kpum, opraHiB MiCIIEBOTO CaMOBPSAYyBaHHsS, iXHIX IOCaJOBHX 1
CIy’)K00BHUX 0Ci0 3 mporo3uIlisiMu (3ayBakeHHsAMHM), 3asiBaMu (KJIonoTaHHsIMH), ckapramu (m. 2 4. 1 cT. 21
3akony Ykpainu “IIpo rpomanaceki 06’ eqaanns”);

—1mpaBo OpaTH y4yacTh Yy MOPSIKY, BH3HAYCHOMY 3aKOHOJABCTBOM, Yy PO3POOJICHHI IPOCKTIB
HOPMATHUBHO-TIPABOBUX aKTiB, 110 BUIAIOTHCSI OPraHaMH JIep>KaBHOI BJIaJlM, OpraHaMH BiiaJyd ABTOHOMHOI
Pecniy6mikn Kpum, opranamu MiciieBOro caMoBpsIIYBaHHS i CTOCYIOTBCSI cpepH JTisUTbHOCTI Hemep:KaBHOI
IpOMaJICbKOI OpraHizallii Ta BaKJIMBUX MHUTaHb JEPKABHOTO 1 CycriibHOro *)UTTA (1. 4 4. 1 cr. 21 3akony
VYkpaiuu “IIpo rpomMaaceki 00’ eqaHanus”);

—npaBo TpoBoauTH MuUpHiI 3i0panHs (m. 5 4. 1 cr. 21 3akony VYkpainum “Ilpo rpomajichki
00’ eqHaHHs").

Coyianvrumu npasamu HeepKaBHUX TPOMAJICBKUX OpraHi3alliil €:

— BUIbHE TIOIIUPEHHS iH(pOpMallii PO CBOIO AisUIBHICTD, MponaryBanHs cBoei Meru (i) (m. 1 4. 1
cr. 21 3akony Ykpainu “IIpo rpomazceki 00 eqHaHHS");

—OoiepKaHHS y TOPSAKY, BH3HAYCHOMY 3aKOHOM, IyOiiuHol iH(popMalii, mo mnepedyBawTh y
BOJIO/IiHHI Cy0' €KTIB BJIQJHMX MOBHOB&KCHB, IHIIMX PO3MOPSAHUKIB MMyOmiuHol iHpopmarii (m. 3 4. 1
cr. 21 3akony Ykpainu “IIpo rpomasceki 00 eqHaHHS");

— 3MICHEHHS HIIUX MpaB, He 3a00POHEHHUX 3aKOHOM.

Exonomiuni npasa Henep:kaBHUX TPOMAJIChKUX OpraHi3ailiid MoJsaraloTh y TOMY, IO Ii OpraHizamii
MOXYTb:

— CaMOCTIMHO 3/11HCHIOBATH YIIPABIiHHS CBOEIO MisUTHHICTIO BiAMOBIAHO 10 MeTH (IIiIeil), BU3HAYaTH
HaTpSMH TISUTLHOCTI 0€3 BTpYYaHHs OpPTaHiB Jep:KaBHOI BIaly, IHIINX JIEP>)KaBHUX OpPraHiB, OpTaHiB BIAIH
ABTtoHOMHOI PecmyOnmiku Kpum, opraniB MiCIIEBOro caMOBPSIyBaHHS B JisJIbHICTh HeEJCpPKaBHUX
IPOMaJICbKUX OpraHi3ailiif, KpiM BUNAIKiB, BU3HayeHUX 3akoHOM (4. 3 cr. 3 3akony Ykpainu “Ilpo
rpOMaJIChKi 00’ €qHaHHS");

— CaMOCTIHO BM3HAYaTH TEPHUTOPIIO CBOEI MIsIIBHOCTI, KPiM BHIAJKIB, BU3HAUEHHX 3aKOHOM (4. 4
cr. 3 3akony Ykpainu “IIpo rpomazceki 00’ eHaHHS");

— peaiti3oByBaTH CBOIO MeTy (I[iJ1i) HIISXOM YKJIaJeHHS MiXK CO000 Ha TOOPOBITEHUX 3acagax yroi
npo  ChiBpoOITHUITBO Ta/abo B3aemonomomory (4.1 cr.6 3akony VYkpainum “IIpo rpomanchbki
00’ enmanus");

— CIIBIPAIIOBATH 3 1HO3EMHUMH HEYPSIOBHMHU OpraHi3allisiIMH Ta MDKHAPOIHUMH YPSIJOBUMH
opraHizalfissMd 3 JOTPHUMAaHHSM 3aKOHIB YKpaiHM Ta MDKHApOIHUX JIOTOBOpIB YKpaiHu, 3roja Ha
000B’ 13KOBICTh sIKUX HagaHa BepxoBHow Pamoro Ykpainu (4. 2 cr. 6 3akony Ykpainu “IIpo rpomaaceki
00’ eqHaHHs").

BuiieBka3zannMu TpaBaMH BOJIOJIIOTH HEJEp)KaBHI TI'POMAJIChKi Oprasizamii sK 31 CTaTycoM
IOPUIINYHOI 0COOH, TakK i 6€3 TaKOro CTaTycy.
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Creyianvnumu npaeamu HaJiJIeHI HeJepiKaBHI TPOMaJIChKI OpraHizamii 3i CTaTycOM HOPUANYHOT
ocobu, sIKi B CHCTeMi OpraHiB Jep)kaBHOI Biaau MaroTh mpaBo (4.2, 3 cr. 21 3akony Ykpainu “Ilpo
IPOMaJIChKi 00’ €qHaHHS"):

—OyTH YYacHHUKOM IIMBUIGHO-TIPABOBUX BIHOCHH, HaOyBaTH MaiHOBI 1 HeMmaifHOBI mpaBa
BIJIIIOBITHO 710 3aKOHO/IABCTBA,;

—OPOBAJMTH BIANOBIAHO JO 3aKOHY MiIIPUEMHHUIBKY ISUIBHICTE O€3M0CEePENHbO, SKIIO IIe
nependadeHo CTaTyTOM HeJep)KaBHOI TpoMajichbKoi opradizanii, abo dYepe3 CTBOpPEHI B TIOPSIKY,
nepe0aueHOMy 3aKOHOM, HOPHIMYHI 0coOu (TOBapHCTBa, MIANPUEMCTBA), SKIIO Taka IisJIbHICTH
BiAmoBimae meri (IiAM) Hemep:KaBHOI TPOMaJICHKOI OpraHizallii Ta crpuse il JoCIrHeHH0. BizomocTi mpo
MiANPUEMHUIIBKY AiSUTBHICTh HEAep:KaBHOI IPOMaJIChKOT opraHizalii Hajgexarb 10 €AUHOro Jep:KaBHOTO
peeCTpy IOPHINYHUX 0Ci0, GI3UIHUX OCIO-TIIPUEMIIIB Ta TPOMAJICHKIX POpPMYBaHb,

— 3aCHOBYBATH 3 METOO JIOCATHEHHsI CBOET CTaTyTHOT MeTH (Iiieit) 3acobu MacoBoi iH(opmarii;

—Opati y4acTh y 3ilCHEHHI Jep>KaBHOI pEryasTOPHOI MOJIITHKU BiAMIOBiMHO M0 3akoHy YKpaiHu
“Ilpo 3acaau epKaBHOI PETyJISITOPHOI MOMITUKU Y cepi rocrnogapchKoi AisITbHOCTI”

— Opat y4actb y MOpsAKY, BU3HAUYCHOMY 3aKOHOJABCTBOM, Y POOOTI KOHCYJIBTATUBHUX, JOPATIHX
Ta IHIIMX JOMOMDKHHX OpraHiB, IO YTBOPIOIOTHCS OpraHaMH JEp)KaBHOI BJIaad, OpraHaMu BJaJd
ABroHoMmHOI Pecnyoniku KpuM, opraHamu MiCIIeBOIO CaMOBPSIAYBaHHS JJIsl POBEACHHS KOHCY/IbTALIH 3
HEICP)KaBHUMH T'POMAJICBKUMH OpraHi3allissMHi Ta MIJATOTOBKM PEKOMEHMAIliMl 3 MUTaHb, IO CTOCYHOTHCS
cdepu IXHBOT IISUTBHOCTI;

— OyTH BUKOHABIIEM JIEPYKaBHOTO 3aMOBJICHHS BiJIIIOBIIHO JI0 3aKOHY;

— Ha (iHaHCOBY MIATPUMKY 3a paxyHOK KomTiB JlepkaBHOro OwJpkeTy YKpaiHW, MICIIEBHX
Oro/KETIB BiNOBiAHO /10 3akoHy (4. 1 ct. 23 3akony Ykpainu “IIpo rpomanceki 00’ enHanHs");

— UIi BUKOHAHHS CBO€i CTaTyTHOI MeTH (IiJieil) BOJIOMITH, KOPHCTYBATHCS 1 PO3MOPSKATHCS
KOIITAMHU Ta IHIIMM MaiHOM, sSKe BIANOBIIHO 10 3aKOHY IMepelaHe Takiii HeaepKaBHINA TpoMaachKii
rpoMajsiHaMH, MiJNPUEMCTBAMH, YCTAHOBAMHU Ta OpTraHi3alisMH, HA0yTe B pe3yibTaTi IMiIPUEMHUAIBKOT
JisUTBHOCTI TaKOi OpraHizallii, miaImpHeEMHHUIBKOI AiSUTbHOCTI CTBOPEHHUX HEIO FOPUIMYHUX 0Ci0 (TOBapHCTB,
MiINPUEMCTB), a TAaKOX MaHHOM, TMPUAOAHMM 3a PaXyHOK BJIACHUX KOIITIB, THMYAacCOBO HAJaHUM Y
KopucTyBaHHs (KpiM PO3IMOPS/DKEHHS) Y Ha IHIINX IiJcTaBax, He 3a00poHeHnX 3akoHOM (4. 1 cr. 24
3akony Ykpainu “IIpo rpomanaceki 06’ eqaanus”).

Cepen aaMiHICTPAaTHBHO-PABOBUX 00OB's3KiB Cy0’ €KTiB MOKHA BHIUIMTH: 1) abcomioTHI, sKi
HEe 3aJIeKaTh BiJl SAKMXOCh KOHKPETHHX OOCTaBHH Ta MOKJIAAAalOTHCS Ha KOKHOTrO, 2) BiIHOCHI, AKi
BUHHMKAIOTh 3 TPAaBOMIPHHX [id, CHOpSIMOBAaHMX Ha HAOYTTS MNpaB 1 KOPUCTYBaHHS HUMH, Ta
npaBomnopyiiess [13, c. 34-35].

HenepsxaBHi rpomajichki opranizaiii 30008 s3ani (cr. 23, 24 3akony Ykpainu “IIpo rpomazickki
00’ eqHaHHs"):

—O/IaBaTH Ta OIPIIIIOAHIOBATH 3BITH MPO IUIHOBE BHUKOPHCTAHHS KOIITIB, SKIIO OTPUMYIOThH
(hiHAHCOBY MIATPUMKY 3a PaxXyHOK KomTIB Jlep:kaBHOro Oro/pkeTy YKpainu, MiCIIEBUX OOKETIB;

— BECTH OyXranrepcbkuii oONiK, (iHAHCOBY Ta CTATHCTHYHY 3BiTHICTh, OyTH 3apeeCTPOBAHHMH B
OopraHax J0XOIiB 1 300piB Ta cCILIa4yBaTH J0 OOJKETY OOOB'S3KOBI IUIATEXi, SKIIO BOHU JIIOThH 3i
CTaTyCOM IOPHINYHOI 0CO0H;

—30epiraTd MpPaBOYCTAHOBYI JIOKYMECHTH, JIOKYMEHTH, B SKHX MICTUThCcA iH(pOpMAILisS TIpo
TISTBHICTE, sIKa 3/ifiCHEeHa BiaNMOBigHO 10 MeTH (Iie#) Ta 3aBaaHp; 30epiraTe i peryiIspHO OHOBIIOBATH
iHpopMaIlilo, JOCTaTHIO Ui iAeHTH(IKAmil 3rigHO 3 BUMOraMH 3aKOHY KIHIEBHX OcHedimiapHuX
BJIACHHKIB (KOHTPOJIEPiB) TPOMAICHKOrO 00 €JIHAHHS, @ TAKOXK HaJaBaTH 1l Jep)KaBHOMY PEECTPATOpPY Y
BHITaJIKax Ta B 00cs31, mepeadaueHux 3akoHoM. Ls indopmarris He Moxe OyTH BiHEeCeHa a0 iHdopMaIlii 3
O0OMEKEHUM JOCTYIIOM;

—TOTyBaTH pivyHi (iHAHCOBI 3BITH 13 3a3HAYCHHSM JCTAIBHOIO aHAJII3Y JTOXOJIB 1 BUTPAT;

— 3/1IHCHIOBATH 3aXO/M KOHTPOIIO, 1100 3a0e3MeunTH 3apaxyBaHHS 1 BUTpPayaHHS MOBHICTIO BCIX
KOIITIB Yy CIHOCIO, IO Y3rO/UKYEThCS 3 IUIAMH Ta 3aBIAHHSAMH 3asABJICHOI AISUIBHOCTI IPOMAaAChKOIO
00’ eIHaHHA;
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—3a0e3neynT BENeHHS OOJNIiKy Ta 30epiraHHS HE MEHIIE HDK I'SITh POKIB YCiX HEOOXiTHHX
00JIIKOBUX JIOKYMEHTIB CTOCOBHO BHYTPINIHIX Ta MKHAPOTHUX OIEpalliif, a TakoxX HaJaBaTd iH(OpPMAIit0
KOMIICTCHTHHUM JICp)KaBHUM OpraHaM Ha BiIIIOBIIHHUH 3alMT, a TAKOXK B IHIIKX BUIAQJKaX, Mepen0dadeHux
3aKOHOJIABCTBOM.

3rimo 3 4. 1 cr. 22 3akony VYkpainm “IIpo rpomanchki o0’ eqHaHHsS' JepikaBa 3a0esredye
Jo/iep KaHHsI IpaB Hellep)KaBHUX TPOMAJICBKUX opraHizaitiit [7].

B VYkpaini craTrero 5 BuiiesragaHoro 3akony 3a0e3reueHo rapaHTii mpaBa Ha cBOOOIy 00’ €1HaHHS,
SIKI aHAJIOTIYHO 3aCTOCOBYIOTBCS 1 JIJISl HEJIEpKABHUX IPOMAJIChKUX opraHizamii. OTxe, HIKOTO He MOXHA
MPUMYCUTH JI0 BCTYNy Y OyIb-SKy HeJep:KaBHY TPOMaJICBKy opraHizaiiro. HaneXHicTh Yu HEHaleKHICTh
10 11i€T oprasizallii He MOKe OyTH MiJICTaBOI Ui OOMEKEHHS IpaB i CB000] 0coOM a0 aJis HaJaHHs Tif
OpraHaMu Jiep>KaBHOI BJajd, IHIIMMH JCPKaBHUMH OpPraHaMH, OpraHaM{ MICIIEBOTO CaMOBPSIyBaHHS
Oyap-skuXx minsr 1 mepeBar. KoxkHa ocoba mae mpaBo J0OpOBITBHO Yy Oynb-SKHi 4Yac y TOPSJIKY,
BCTaHOBJICHOMY CTaTyTOM, IPUITMHUTH WICHCTBO (y4acTh) y HEAEpKaBHiil rpoMaJIChKiil opraHizartii.

B Vkpaini 3a mopylieHHS 3aKOHOIABCTBA, SIKUM BPEryJbOBaHO MISUTBHICTh HEIACPKaBHHUX
IPOMAaJICBKUX OpraHizamidd, I0CagoBi OCOOM OpraHiB Jep)KaBHOI BJIaJH, OpraHiB  MIiCIICBOIO
CaMOBpsAyBaHHs, TPOMAaIIHM, iHO3EeMIl, 0coOM 0e3 TpoMaasHCTBa HeCyTh BiAmoBimaibHicTh (cT. 31
3akony Ykpainu “IIpo rpomanaceki 06’ eqaanus”).

HenepxaBHi TpomajiceKi opradizamii 3a TMOpYIICHHS 3aKOHOJABCTBA YKpaiHH HECyTh
BIINOBIIAJIBHICT, mependadeHy sk 3akoHoM Ykpainu “IIpo rpomajachki 00’ e€mHaHHS", Tak 1 IHIIMMHU
3aKOHaMu Y KpaiHu.

Y4yacth y AISUIBHOCTI HEACP)KaBHOI TI'POMAJChKOI OpraHizailii, AiSJIbHICTH SKOI 3a00OpOHEHa B
CYJI0OBOMY TIOPSIAKY, TATHE 3a COOO0I0 aaMIHICTpATUBHY BiAMOBIAAJIBHICTb, SKIIO 3aKOHOM HE IepeadaueHo
IHIIMKA BUJ FOPUIMYHOI BiamoBimanbHOCTI. Jl0 NpHKIALy, MOCTAHOBOK XMEIbHHUI[BKOTO OKPYXHOI'O
anMinictpatuBHoro cyamy Bin 5TpaBHs 2014 poky y cmpaBi Ne 822/1478/14 3anoBoiieHO M030B
[enerieceroi OMAII I'Y MingoxoniB y XMenbHUIIBKIH 001acTi 10 I'pUIlIBCHKOT rpOMaChbKOl OpraHizaiii
3 0XOpOHU npaBonopsaky “IIpaBonopsaaok” Mpo MPUIMHEHHS IOPUAUYHOI 0COOH. 3aI0BONBHSIOUN 110308,
CyZ Yy CBOEMY pillleHHI 3a3HauMB, IO “3TiIHO 3 BuTArom 3 €IMHOrO JepKaBHOTO PEECTPY IOPUIMUHUX
0ci0 Ta ¢iznuHuX ocio-mignpuemitis Bianorigau 27.02.2003 p. 3apeecTpoBaHuil SIK OpUIMYHA O0coda Ta 3
27.06.2003 p. mepeOyBae Ha o0miky B IllemeriBebkiit OJIII. 3 akty mnepepipku IlleneriBchkoi
OJIITT Ne 74/181 Bim 13.02.2014 p. BGauaeThes, 1m0 BimnmoBigad He mogaBaB opranam JIIII mepenbaueni
3aKOHOM I10JIATKOBI Jiekapanii ta ¢iHancoBy 3BiTHICTH mpoTsrom 2012 poky. 3a0oproBaHicTh MO CIiiaTi
MOJaTKiB Ta 300piB BiACYTHSA, [0 MiATBEpKYeThCs aoBimkoro Illemerieepkoi OJIIT Ne 1051/11 Bix
17.02.2014 poky. Biamorigno go m. 16.1.3. ct. 16 ITogaTkoBoro kojekcy YKpaiHH IUIATHHK TMOAATKIB
3000B’ I3aHUH MMOAaBATH 10 KOHTPOIIOKYUX OPraHiB y MOPSAKY, BCTAHOBJICHOMY MOJATKOBUM Ta MUTHUM
3aKOHOJIAaBCTBOM, JCKJIapallii, 3BITHICTb Ta IHINI JAOKYMEHTH, IIOB’sA3aHI 3 OOYHMCIICHHSAM 1 CILIATOIO
MoJIaTKIB Ta 300piB. BigmoinHo no cr. 38 3akony Ykpainu “I[Ipo nepikaBHY peecTpallito IOPUAMIHUX 0Ci0
Ta (QiBUYHMX OCIO-MiANPUEMITB” MiACTABOIO JUIS MOCTAHOBJICHHS CYAOBOTO PIllICHHS MPO MPUMTHHEHHS
IOPUANYHOI OCOOM, 30KpeMa, € HEMOJaHHS MPOTArOM POKY OpraHaMm JepKaBHOI IMOJATKOBOI CIIy»Ou
MOJIATKOBUX JCKJIapalliii, TOKyMeHTIB (hiHAaHCOBOI 3BITHOCTI BIJMOBIIHO 10 3aKOHY”. 3 ypaxXyBaHHSIM
HaBEJCHOIO CyJ JIMIIOB BHCHOBKY, IO IO30BHI BUMOI'M II03MBa4a € OOIPYHTOBAaHMMH, BiIIOBIiIAIOThH
YUHHOMY 3aKOHOJABCTBY Ta MiJIATal0Th 33I0BOJICHHIO. B aneisiiiiHOMy HOpPSIIKY MOCTaHOBA CYAy Y Ik
crpaBi He ockap)kyBajach [14].

AJIMIHICTpaTHBHO-TIPABOBHH CTaTyC HEACP)KaBHUX TPOMAJCHKHX OpraHi3alliii OXOILTIOE TaKOX
OOMEKEHHS 11010 AISILHOCTI IPOMAJIChKUX 00’ €JHaHb, SIKi BCTaHOBJIEHI cTarTero 4 3akony Ykpainu “[Ipo
rpomajaceki 00'emHaHHs'. OTKe, Ha OCHOBI I[bOTO BBAXAEMO, IO HEACPKABHUM TI'POMAJCHKHM
oprasizaiisiMm 3a00poHeHo Matu 3a MeTy (uini) abo BUMHATH [ii, sKi cripsMoBaHi Ha [7]: a) JiKBigaiito
He3aJeKHOCTI YKpaiHu; 0) 3MiHY KOHCTHTYIIHOTO JiaJy HACHWJIBHHUIBKHM IIUIIXOM; B) IOPYIICHHS
CYBEpEHITETYy 1 TEpUTOpIaJbHOI MIMICHOCTI JepXaBW; T) MiApUB OE3MEeKU JepKaBU; T) HE3aKOHHE
3aXOIUTEHHs JepyKaBHOI BJIaa; JI) MPOMAraHay BifHM, HACHJIBCTBA, €) PO3MATIOBAHHSA MiKETHIUHOI,
pacoBoi, peNliriiHol BOPOKHEUI, €) IMOCATaHHS Ha TpaBa i CBOOOAM JIIOAWHH, 3J0POB’S HACEIEHHS,
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) TIpoMaranay KOMYHICTHYHOrO Ta/abo HalioHaJI-COIIaiCTHYHOro (HAIMCTCHKOTO) TOTATITapHUX
PSKUMIB Ta IXHBOI CUMBOJTIKH.

[Hmi oOMekeHHs MisUTBHOCTI HeAep)KaBHUX TPOMAJICBKHX OpraHizallii MOXXYTh OYTH BCTaHOBIICHI
BUKIIIOYHO 3aKOHOM B iHTepecax HalliOHaJIbHOI OE3MeKH Ta TPOMAaJICHKOTrO MOPSAKY, OXOPOHHU 3/I0pOB’ s
HaceJIeHHs a00 3aXUCTy IIPaB 1 CBOOO IHIINX JIFOICH.

Jnst anMiHICTpaTHBHO-TIPABOBOI'O CTATyCy HENEpX)aBHUX TPOMAJICBKHX oOpraHizamid B YkpaiHi
XapaKTepHUM € Te, 110 BiH: 1) MOIIMPIOETBCS HAa BCi OpraHizailii Ta BCiX WieHIB (y4aCHHKIB) IUX
OpraHizaiiii 100 YTBOPEHHS, PEecTpallii, AISUIBHOCTI Ta NPUIUMHEHHS HEACPKABHUX TIPOMAICHKHX
oprasizaiii; 2) BimoOpakae 0coOJMBOCTI B3a€MOii Helep)KaBHUX I'POMaJICBKUX OpraHi3alliii Ta opraHis
JIepyKaBHOI BJIaH 1 YIIPABIIHHS K YYaCHUKIB CYCNUIbHUX BiIHOCHH; 3) BH3HAYA€E MMpaBa Ta 000B’ 3KH, 1110
€ OCHOBOIO a/IMIHICTPaTHBHO-TIPAaBOBOTO CTATyCy, Ta SIKi PEali30BYIOTHCS 3a JIOMOMOIOI0 TapaHTid Ta
BIIMOBIATIBHOCTI; 4) CKJIAZ0BI CTPYKTYPH aIMIiHICTPATHBHO-IIPABOBOIO CTATYCY € B3a€MO3AJISKHUMHU Ta
B3aeMofifounMu; D) 3abe3reuye MMEBHY BHM3HAYEHICTh Ta CTAOUIBHICTE HEMEP)KaBHMX T'POMAICHKHX
oprasizallii y CyCHisibCTBI.

BucHoBku. Y3araJpHIOOUH, BBKAEMO, IO AJMIHICTPATUBHO-TIPABOBHU CTAaTyC HeENEpKaBHHX
IPOMaJICBKUX OpraHi3allii — e CYKyIHICTh IpaB, 000B’ A3KiB, rapaHTiii, OOMEXEeHb Ta BiINOBIIAIBHOCTI,
SIKI peai3yloThCs B aMIHICTpaTHBHUX IIPABOBIIHOCHHAX, 1110 BUAHUKAIOTH ITiJT 4aC B3a€MOIIi HEIep:KaBHUX
TpPOMAJICEKUX OpraHizailiii i3 Jep)KaBHUMH OpraHaMH, OpraHaMH MICIIEBOT'O CaMOBpSIyBaHHS, iX
MMOCAIOBUMH Ta CIIY)KOOBUMH 0COOAMHU.
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