VIIK 343.13

Anapiii Bonarok

HapyanpHO-HAYKOBHIA IHCTUTYT MpaBa Ta MCUXOJOT1
HamionansHoro yniBepcurery “JIbBiBchKa momniTexHika”
acrmipaHT Kadeapu KpUMiHAILHOTO TIpaBa i IpoIecy
halyna_rymarchuk@yahoo.com

AHAJII3 HAYKOBMX NIJIXO/IB
JI0 BUSHAYEHHS MMOHSTTS “ CYIOBUI PO3CY "

© Bonowrk A., 2017

BucgitiieHo nuTaHHS BHU3HAYEHHSI y HAyKOBii iHTepmperauii NMOHATTH CyI0BOro
po3cyny. Ha 6a3i mpoBeaeHOro aHajizy BHIA€TbCSI MOKJIMBHUM BUBECTH €IUHE BU3HAYEHHS
MOHSATTA CYAAIBCHLKOI0 PO3Cyay CJAIIY0ro cyaai y KpuMiHaAbHOMY NMPOBAIKEHHI, 3 OrJsiAy Ha
0CO0JIMBICTH Oro mnpouecyaJibHUX MNOBHOBaKe€Hb Y KPUMIHAJIBLHOMY MPOBAMKEHHI 3
KOHTPOJII0 32 JOTPUMAHHSAM NpaB i CB00OJ YYACHUKIB KPUMIHAJILHOTO NPOBAIKEHHS.
Po3’sicHeHo BHOIp OCHOBHHX TEPMHHOJIOTIYHMX BHUPA3iB, sIKi BXOAATH 10 CKJAAY MOSICHEHHS
CYIiBCHKOT0 PO3Cyy CJAiI40ro Cyai.

KuarouoBi cjoBa: cyaoBuii po3cyld; KpuMiHaibHe NPOBAIKEHHS, CJOiTuuili cyaad;
CYJ0BHii KOHTPOJIb, 10CYA0BE CJIiICTBO.

bonaok Anapeit

AHAJIN3 HAYYHBIX IOAXOA0B K OITPEAEJEHHUIO
HOHATHUA CYAEBHOT'O YCMOTPEHUA

B craThe ocBemaercsi BOMPOC OMpedeeHHs] B HAY4YHOHl HHTepnpeTramuu MOHATHS
cyneoHoro ycmorpenusi. Ha ocHOBe MpoBeJeHHOr0 aHAJM3a MPeACTABJSIETCS BO3MOKHBIM
BBIBECTH €IHHOE ONpenejeHHe MOHATHS CyAeiiCKOro YCMOTpPEHHS CJIeICTBEHHOro CyAbH B
YroJIOBHOM IPOM3BOACTBE, YYHUTBHIBAs OCOOEHHOCTH €ro MPOoIEecCyaTbHbIX MOJHOMOYHI B
YroJIOBHOM TMPOM3BOJACTBE MO KOHTPOJII 3a COOJIIOJEHHEM NPaB H CBOOOX YYaCTHHKOB
YroJIOBHOI0 MPOU3BOACTBA. P03bCHEHO BBHIGOP OCHOBHBIX TEPMHUHOJOTHYHHX BbIPAMKEHHIA,
KOTOpbIe BKJIIOYEHbI B 00bsICHEHHE CYAeHCKOro YCMOTPEHHS CJIEACTBEHHOr0 CY/bH.

KiroueBble ciioBa: cyneGHOe YCMOTpPeHHE; YroJIOBHOE NPOHM3BOJICTBO; CJI€ICTBEHHbII
CYIbsi; Cy1eOHbIi KOHTPOJIb; 10Cy/1e0HOe CJIeICTBHE.
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ANALYSISOF SCIENTIFIC APPROACHES
TO THE DEFINITION OF JUDICIAL DISCRETION

In the article the question of the definition in the scientific inter pretation of the concept
of judicial discretion. On the basis of the analysis seems possible to display a single definition

422



of judicial discretion investigating judge in criminal proceedings, given the peculiarity of his
judicial authority in criminal proceedings for the control of the rights and freedoms of
participants in criminal proceedings. It is explained the choice of terms, basic expressions
included in the explanation of judicial discretion investigating judge.

Key words: judicial discretion; criminal proceedings; the investigating judge; judicial
review; pretrial investigation.

IMocTtanoBka mpo6JjemMu. Y MUTaHHI iHTEpHperalii MONOKEHb 3aKOHOJABCTBA B HayIll 3aBXKIH
PO3BUBAJIMCS AUCKYCIT 3 MPUBOJY TOIr'0, 3a JOMOMOIOK SKHX IHCTPYMEHTIB Ta 3acoOiB MeBHI Cy0 €KTH,
HaJICH] BiJIOBIIHUMH TIOBHOBaXXCHHSIMH, PEATi30BYIOTh CBOE MPABO Y BUBHAYCHUX BUIIAJIKaX HA PO3CYL.
Oco0OyiMBY yBary B IIbOMY INHTaHHI 3BEPHEHO Ha JE(IHIII0 CYIMIBCHKOI0 PO3CYAY CIITYOro CyIl sIK
MPOIECYATBHOT0 CY0' €KTa y KpUMIHAIBHOMY IPOBaKCHHI.

AHani3 aocaimkeHns npo6Jjemu. [IutanHs cy0BOro po3cyny IOCTIKYBAIA Y CBOIX HayKOBHX
mpaisix Taki BueHi Ta npaktuku: JI. H. bepr, FO. I'padora, . I1. 3eiikan, B. C. Kaniip, K. I. Komicapos,
A. 1. Magikos, O. A. ITankosa, /1. I1. ITormoBcekwmit Ta iHIIII.

Meta pocaimkennsi. Ha ocHOBi y3aranbHeHHX JediHIlLlif CYIOBOrO pO3CYly BHBECTH €JIUHE
KOHCOIIZIOBAaHE BHW3HAUCHHS IIOHATTS CYAJIBCBKOTO PO3CYLy CIIAYOr0 CyIJi y KPUMIHAIBHOMY
MPOBaKCHHI.

Buknan ocHoBHoro marepiany. Po3BuTok Ta TpaHchopMmallis CyCHUIBHUX BIIHOCHH TPSMO
BiZJoOpa’keHa Ha eTarax IMpaBOTBOPEHHS Ta MPaBO3aCTOCYBaHH. 3aKOHOAABEIb, CIIIYIOUH BUMOTaM 4acy,
Oyaye MpaBOBYy Tajy3b Tak, II00 BOHA MOIJia BIAMOBIZaTH IMOTpedaM CYCHUIBCTBA Ta 3a0e3MedyBaTH
KOHCTHUTYIIIHHO-TIPaBOBI TapaHTii sKkocTi kuTTsa. OnHaK, y JaHIOIOTY MOCTYNOBOTO (OPMYBaHHS
HOPMATHUBHO-TIPaBOBOi 0a3n OE3CYMHIBHO HasBHI MEBHI MPOTaJMHU, MPOJUKTOBAHI IMIBUIKOIUIMHHICTIO
yacy Ta TpOrpecuBHICTIO 3MiH. OCKUIBKH TpaBOBa HayKa IOKJIWKaHA BHSBISATH, JOCHIKYBaTH Ta
MOJIETTIOBATH OCHOBHI CIIOCOOW BHPINICHHS HEBPETryJIbOBAHUX IMMUTaHb, 3aKOHOJABEIb IOKIAIAEThCS Ha
MPAKTUKY CYIIIBCBKOIO PO3CYIy, SKa, XO0U 1 HE 3alOBHIOE HEJONIKH MPABOTBOPUYOCTI, OJHAK aKTHBYE
MPaBO3aCTOCOBHY Ta MPaBOTIyMadyBalIbHy (DYHKIIiIO CYY.

CynaniBchKkuii po3Cyd SIK IpaBOBa KaTeropiss MOYMHAETHCS B JOCHIDKeHHSX €preHa Epmixa Tta
3acHOBaHI HMM “IIKOJNI BUTRHOTrO TpaBa’. BiH BupaxaB ifeto, MO MpaBo B OyIb-IKOMY pa3i MiCTHTh
MPOTAJIMHY, a CYUTIBCBKUN PO3CY/ MOKIMKAHMIA 3amoBHIOBATH 1Ii mporanuam [1, €. 168—-184]. Haykoserib
M. T1. TlonoBchkui, BUBUAIOUM CYAJIBCBKUI po3Cy/ Y KpaiHax pOMaHO-TePMAaHCHKOI IIPAaBOBOI CHCTEMH,
JOCUTh BUPA3HO HATOJIOIIYE, SKIO MOTOJUTHCS 3 a0CTPAKTHUM, 3aralbHUM XapaKTepOM MPaBOBUX HOPM,
TO B pasi iX 3acTOCYBaHHS HEMHHYYHM OyJie MpoIlec TAyMaueHHS, SIKHH 3aJIUIIAE, K IPaBUIIO, IS CyIIi
CBOOOIY pO3CYyNly, 3aXHUCTHBIIU HOTO JIUIIEC BCTAHOBJICHHSM MPABOBUX PAMOK i TUPEKTHB. 3aCTOCOBYIOUH
MpaBo CyI/s 3a3BUYail JIOTIYHO PO3BHBAE paHille chOpMylIbOBaHI HOPMH 13 3aIy4CHHSIM HOBHUX IMOHSTH,
BH3HAuUCHb, METOJIB INOPIBHSAHHS, MPOTHCTABJICHHS TOIIO, TOOTO TaKi pO3yMOBI Omepallii, ki BHOCSATb
HOBHM3HY B PO3YMIHHS po3rissHyToro mutanus [2, €. 15-19]. K. JleBemain ¢BOro yacy IucaB, IO HaBiTh
SKIO TPUIMYCTHTH, IO 3aKOHOJABEIh CTBOPHB IMPaBWIO B (OPMYJIOBAHHI OMHOrO BapiaHTa 1 IO
BpEryJibOBaHI HUM 00CTaBMHHM Oy/iau Jo0pe oMy Bifomi 1 He 3MIHWIMCS BIITOI, OJHOIO pa3y BCE XK
BHHUKAa€ CYMHIBHUM BWIIAJOK, SKHH TOBUHEH OyJe BUPIMIUTH CYAId, BIAAFOYKCH 10 BJIACHOI OIIHKH
nozuTuBHOrO Tipasa [3, C. 10]. ¥ ramys3i kpuminansHoro mpasa I'. 1. Tkemmmiaasze CiIymnHo 3ayBaxye, 1110
MiZICTAaBM KPUMIHABHOI BiJINOBIJANLHOCTI YITKO BU3HAYEHI B 3aKOHI. Y pasi BHU3HAYCHHS PO3MIpY
MOKapaHHsS TaKa TOYHICTh (OpPMYINOBaHHS BiICYTHA. Lle MOSICHIOETBCS THM, MO KOXHE KOHKpETHE
KpUMiHaJbHE TIPABOMOPYIIEHHS Ta ocoba TPaBOMOPYIIHWKA € HACTUIBKK IHIUBIIyadbHUMH, IO
3aKOHO/IaBEI[b HE B CHJIaX BCTAHOBHTH KOHKPETHY Mipy MOKapaHHS, eEeKTUBHY JJIS BCIX 3JIOYMHIIIB, SIKi
CKOUTM TaKi TMOpYyIIeHHS. TOMy 3aKOHOJABEllb OOMEKHBCS TOCTAHOBIICHHSM 3arallbHUX MpaBWi, sKi 3
OZIHOTO OOKY, BHKIIOYAIOTh CYIOBE CBaBULIA, a 3 IHIIOTO, — JalOTh MOXKIMBICTh CYAY B3SITH 10 YBaru
IHIMBITyaIbHI OCOOIMBOCTI 3I0YMHY Ta 0co0H 310unHIs [4, C. 114].
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Tak HaykoBenp HO. I'padoBa IOCHMTH BAAIO BUAUIMIA OCHOBHI IIJICTABU ICHYBaHHS CYIIIBCHKOTO
poscyny:

— JMHAMI3M YMOB ICHYBaHHS Cy4YacHOTO CYCIHJIbCTBA, IO TajlbMy€ CTBOPEHHS OE3CTPOKOBUX
MPaBOBHUX HOPM,;

— HECKIHYEHA PI3HOMACTICTh KUTTEBUX SABUII 1 IHMBITyallbHA HEIOBTOPHICT KOXKHOTO 3 HHUX;

— neheKTH 3aKOHOJABYO0I TEXHIKH;

— HEIOUUIBHICTB, B Psl BUMAAKIB, (POPMYITFOBATH B 3aKOHI a0COJIFOTHO-BU3HAYCHI HOPMH.

SAx cimymuo Haromomrye B. C. Kaniip, 3MicT HOpMH TpaBa € 3arajbHUM 1 cam BHOIP MOXXJIHBOTO
BapiaHTa BUIIICHHS CIpaBH € TBOPYHM, OCOOMCTICHMM, 3aCHOBaHMM Ha CBOOOAlI moOrisamy. Skom
KpUMiHaJIbHE MpaBo 0ys10 HAOOPOM “TIOTOBHX JI0 BUKOPUCTAHHS CXEM, TO BOHO HE MOIJI0 O BUKOHYBAaTH
POJIb perynsropa CychiibHuX BigHocut [5, . 10].

3po3ymisio, IO TMEBHAa BOJBHICTH CYAJi OOIPYHTOBYBATH BHHECEHE HHUM pillIeHHS Ha IiACTaBi
BJIACHOTO OaveHHS Ta TPAKTyBaHHsS 3aKOHY IependavueHa B HOpMax IpaBa caMHM 3aKOHOJNIABIEM, aJDKe
30BCIM HE BCl JKHUTTEBI CHUTyallil Ta HACTIIKK MPAaBOBIIHOCHH MO)KHa YIiTKO BPETYIIOBATH HOPMOIO,
OCKUTBbKH crienndika CyCHibHOI JKUTTEASUTBHOCTI MOJISATae y TMPOsBI “BiATaTy)KeHb”, 9acTo 3 HaCTaHHAM
HECTaHJIAPTHUX 00CTABHH, OILIHKY SKUM 1 3000B’ I3aHHMU JaTH CYAIS B MEKaX MPaBOBOrO MOJIsI Ta 3a CBOIM
PO3CYIOM.

PosrisiHeMo cyamiBChbKHi po3cyd 3 OOKy AediHITHBHOTO BHUpPa)XCHHS HOr0 CYTHOCTi, 3MICTy Ta
O3HaK. Y Haylll iCHy€e JOCHTh HIMPOKUH CIIEKTP MPOOJieM, IO iX BUBYAIOTH JOCHIJHUKH PI3HUX Taiy3eit
npaBa, a TOMY IHTaHHS CYIUIIBCHKOTO PO3CyAy HE CcTano BHHITKOM. Hampukman, cyqiiBCbKUH po3cyn y
KpUMIHAJIBHOMY TIpaBi — II€ IPaBO3aCTOCOBYA IHTEICKTYaJIbHO-BOJILOBA MISUIBHICTE CYAII, SKa
nependadeHa KpUMIHAJIBHAM 3aKOHOM MIpOI0 CBOOOAM BHOOpPY OJHOrO 13 BapiaHTIB pillleHHS Y
KpuMiHaJbHIA crpaBi [6, C. 164]. [Ipo 3arajbHi acmeKTd pO3Cydy TOBOPUB POCIHCHKUN y4CHHI
I1. I. JIroOiHChKMM, SIKUM HArojoIIyBaB, IO PO3CYA MOXKHA PO3IJISAATH 3 JBOX CTOPIH, MO-TEpIle, SK
NSSIKYy CBOOOMY MISUTBHOCTI MyOJIIYHOrO OpraHy BijJ 3aKOHOJABYOIO PEryIIOBaHHS, Ta SK MPABO BLIBHO-
JOIIIBHOI OLIHKM Y 3aCTOCYBaHHI, Ha TMiACTaBaxX, BKa3aHMX 3aKOHOM, HaJaHUX I[bOMY OpraHy
noBHOBaXkeHb [7, C. 3-6]. Tak, K. I. KomicapoB BBaxkae, 10 CyI0BHil pO3CY — Ii€ TIOBHOBAYXKCHHSI CyIy
MPUIMATH, BIAMOBIAHO 10 KOHKPETHUX YMOB, TaKe PIIICHHS 3 ITUTaHb [IPaBa, MOXKJIUBICTh SIKOT'0 BUILJIUBAE
i3 3araJbHUX Ta JIMII BiZIHOCHO BU3HAYCHUX BKa3iBOK 3akoHy [8, C. 50]. A. I. MainikoB y HaykoBiii poOoTi
3a3HayaB, IO JIepXKaBHA BOJ, BUPa)XCHA B HOPMI MpaBa, JOMOBHIOETHCS MPABOBOIO IO3MIIIEI0
KOMIICTEHTHOTO OpraHy BiJHOCHO KOHKpeTHoro Bumajiky (mpaBoBwuii poscyn) [9, €. 20]. O. A. IlankoBa
HaroJjIoIIye, 0 CYAOBUN PO3CYyI — I1¢ BPEryIbOBaHWI HOpMaMHU NpaBa, 31HCHIOBAHUIA y TIPOIECyalbHil
¢dopmi crienudiyHU BUI MPaBO3aCTOCOBHOI JISUIBHOCTI, CYTHICTIO SIKOT'O € HaJaHHS CyAy Y BiAMOBIIHHX
BUIAJIKaX T[MOBHOBAXKEHHS BHPIIIyBaTH CIIipHE IIMTaHHS, BPAaXOBYIOUM M, SKi IepeciigyBaB
3aKOHO/IaBeIlb, IPHHIUITIB MPaBa Ta HIIUX 3arajJbHUAX MOJOKEHb 3aKOHY, KOHKPETHUX OOCTAaBUH CIIPaBH
Ta 3acajJ pPO3yMHOCTi, JH0OpOCOBICHOCTI, chpaBemIuBocTi i ocHoB Mopani [10, c. 107]. JI. H. bepr
OOIPpYHTOBYBaJia JIyMKYy MpO T, IO CYIOBHH pO3Cyn — 1€ €IEMEHT Yy CTPYKTYpi MJisUIbHOCTI
MPaBO3aCTOCOBYIOUOI0 OpraHy 3 TOUIYKY, IPUHHSATTS 1HIWBiIyaTi30BaHOTO IOPUIMYHOTO PIlICHHS TIPO
npaBa Ta OOOB'SI3KM CTOPiH YW iHAMBimyamizamito mokapanus [11, C. 56]. 5. 3eiikaH IOTpUMY€EThCS
0aueHHs TOro, IO CYNOBHMH pO3Cya — 1€ BUOIp CyJUICl0 BapiaHTa pIlICHHS FOPUIUYHOI CIPaBH, IO
IPYHTYEThCS Ha HOro cy0’' €KTUBHOMY CIIPUHHSATTI OOCTaBHH CIPaBH Ta HOro Cy0' EKTUBHOMY TIIYMaueHHIO
npaBoBux HopMm [12, C. 21]. A. T. BoHHep pO3IJsila€ KaTEropito PO3CyAy SK MisUIbHICTh 3 MOIIYKY
HAWONMTHUMANBHIIIOTO PIllICHHS B ME&Xax 3aKOHY, sIKa 3yMOBJICHA MMOCTABJICHHUMH Tepea HUMH (OpraHamu
BJIaJM Ta TIOCAIOBUMH OCOOaMH) 3aBIaHHSIMH, BiAINOBiZae iHTepecaM [epKaBM Ta CYCIIBCTBA i
OCHOBYEThCSI Ha (pakrax 00 ektuBHOI miiicHocti [13, €. 35]. Tak, B. biryH mnpomoHye BH3HAYaTH
CYJUTIBCBKHI PO3Cyl sIK MEXi CBOOOAM CY/UIi B CyIOBOMY BHPpIIIEHHI, CIIOCIO peasizallii cya0Bol Biaaau
CYJICI0, TIPUHIIUIIOBE TOJOKEHHS B 31HCHEHHI MPaBOCYAJsS, IO BH3HAYAE MEXKI TTOBHOBAKEHb CYAY Y
BUPIIICHHI MMUTAHB 1 CIipaB y cyaouuHCTBi [14, C. 22].

Ha ocHOBi po3maiTTsi mpencTaBlieHHX BH3HAYEHb Ta MIAXOJIB JI0 BHPOOJCHHS YHIBEPCAIBHOTO
TEPMIHY CYUIIBCBKOI'0 PO3CYAY MM MPUXOAUMO 0 BHCHOBKY, IO CYAMIBCHKHI PO3CYJ CIIAYOr0 CYIIi €
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OJIHIEI0 3 THUX CHeNU(IYHUX KaTeropiil, sKi He BIHCYIOTHCS Yy 3arajbHe TPAKTYBaHHS CYIIIBCHKOTO
po3Cyay depe3 OCOOJMBOCTI MpolecyaibHoi (GOpMH 3aiHCHEHHS NOBHOBAXKEHb, iXHIO METy Ta 3MiCT, a
TaKoK 0co0y — cy0’ eKTa peatizallii mpaB Ta 000B’ A3KIB CINIIYOr0 CYIII.

M# IpOMNOHYEMO TaKy IHTEPIIPETallilo CyAIiBCHKOro po3cyay ciimaoro cymai. [lepmoueproro, Tak
3BaHE BUIbHE BOJICBUABJICHHS CJIIIYOr0 CyA/I HE MOBMHHO BHUXOIWTH 3a MEXI BKa3iBKHM IPOIECYaTLHOIO
3aKOHy. binbpllie TOro, cymoBHHl po3cya HE MOKe OyTH aOCONIOTHMM HAaBiTh Yy MHUTaHHAX, IO
HEBPETy/IbOBaHi, a TUM OLIbIIIE HEYITKO BPErylIbOBaHI, 3aKOHOAABCTBOM. Y I[bOMY pa3i CIHiquuil Cys
3000B's13aHUN KepyBaTHCA IHIIMMH ()aKTOpaMH, IO BIUTMHYTh Ha WOro KiHIEBe pinieHHS. Takumwu
(baxTopamMu MOXKYTh OyTH iHIII HOPMATHBHO-TIPABOBI MPABOTIyMadyBaibHi akTH (P03’ ICHEHHS TUICHYMY
BCY, y3arajbHeHHS CyI0BOI MPAKTUKK Ta aKTH BUIIIOro crierianizoBaHoro Cyay 3 po3risay LUBUIBHHUX Ta
KpuMiHaJdbHUX crpaB, npakTuka €CITJI Tomro), mpuHnunm mpasa (3acamy KpUMIHAJIBHOTO CYJIOYHHCTBA,
KOHCTUTYI[IHI rapaHTil, OCHOBH 3aXHCTy MpaB Ta CBOOOJ JIFOJAWHM) Ta BPEIITI MOETHAHHS OCSATHCHHS
METH JIOCYIOBOTO PO3CIiIyBaHHS 3 HAJIEKHUM BHKOHAHHSM MpOoQeciiHOro o00B 3Ky Cyami, IO €
CITYMM CYJICI0 Y KOHKPETHOMY KpUMIHAIIbHOMY IPOBaKECHHI.

BucnoBku. Tak, CymIiBCBKHE pO3Cyn CIIT4Oro Cyaal — Iie MeHTaubHa (opMa peasizaltii
MPOIIECyaTbHAX MMOBHOBAXXEHb Y KPHUMIHAILHOMY MPOB/KCHHI, M0 OOMEKYEThCS BKA3iBKOKO MPHUITHCY
MpoliecyatbHOT HOPMH 3aKOHY a00 YMOBOIO ii BiZICYTHOCTI, pe3yJbTaTOM SKOi € BHHECEHHS TIPAaBOMIPHOTO,
ONTHMANBHO e()EeKTHBHOTO PIllICHHS, B OCHOBY SIKOTO MOKJAJEHO OOTPYHTOBaHI IMiJICTABU 3 YpaxyBaHHIM
OCHOBHHX 3acaJi KpUMIHAIBHOTO CY/IOUMHCTBA, METH JIOCYIOBOTO PO3CIiIyBaHHS Ta MOJOKEHB PO 3aXHCT
OCHOBOITOJIOKHUX TIpaB, cBOOOJ Ta IHTEPECIB JIFOJHH.

M# TIpOMOHYEMO PO3TIISIIATH CYAMIBCHKHIA PO3CY CIIAYOTO CYUIl SIK MEHTalIbHY (OopMy, 00paBIIH
el TepMiH, SIKMi O3Ha4ae BijJ JaT. Mens — po3ym, mucieHHs [15, €. 67], y mepekiaai Ha aHTIIHCHKY
“mental” o3Hauae po3yMOBH, pO3yMOBi 3Mi0HOCTi, TaKWi, 10 HAJEKHTH OO0 Cheph IHTEICKTYaIbHOI,
aKTHBHICTh Ta PE3yJbTaTH aKTUBHOCTI MO3KY, TyMKH [16]. Po3cyn, sik MU y)Ke BU3HAYWIIH, € HiSUTbHICTIO
CYJUIi, TIOB’ SI3aHOI0 3 HOr0 OCMHCIICHHSIM Ta OLIHKOIO BianoBimHOI curyarii. Ile He 110 iHIIe SIK MEHTaJIbHI
XapaKTEPUCTUKH MPOIIECY PO3CYY.

OxpiM TOrO, (POPMYIIOBaHHS ONTHMATBHOI e(pEKTHBHOCTI CYJIOBOTO PO3CYIY MU EKCTParyBasld SIK
OIKCYIOUE MOHSTTS TepPMiHa “I1e7eco00pa3HOCTh”, M0 MiATBEPIKYETHCS Te3aMu HaykoBIliB A. E. JIyHesa,
C. C. Crynenukuna i II. A. SIMmonbckoi, ski mucand, 110 “uenecoodpasHum” Oyae Te pillleHHs, SKe B
MEKaxX 3aKOHY 1 B IMX KOHKPETHHX yMOBaxX HaWKpaiie IOCSTHE METH, IOCTABIICHOI IMepel] 3aKOHOM
[17, c. 57-67]. “IlenecoobpasHocTs” y mepekitaai Ha yYKpaiHChKy 03HAayYa€ “ AOMIIBHICTE”, TOOTO TaKy MAif0
4H pillieHHs, SIKe B il cuTyallii OyJe MaKCHMalbHO MPaBUILHAM, CIIPSMOBAHUM Ha MOTPIOHUIT pe3ynbTarT.
A. A. XaiimapoB akIleHTye yBary Ha TOMYy, IO “II€I€CO00pPa3HOCTh” € OJHHM I3 OpPIEHTHPIB, KOJIH
MpaB03acTOCyBaveBi MOTPiOHO 3poOUTH BUOIp MpoliecyaibHOro pimmenHs (mii) [18, c. 29].

CaMe Takuii 3MICT MH BKJIQJAEMO B TIOHATTS “ONTHMadbHO e(QEeKTHBHHM® B NpHB’A3MII 10
MPOIIECYaTBHOTO PIICHHS, SIKe TPUAMAE CIIUUI CyIs Ha BIACHUH PO3CY/I.
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