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Po3rnsiHyTO MOHATTHA Ta 3MicT KPUMIHAJICTMYHOI XapaKTePHCTUKHU 3JIOYMHIB HiA 4ac
ny0JaiyHUX 3akynmiBesb y cdepi oxopoHu 310poB'si. OKpecjeHO OKpeMi crioco0M BYHUHEHHS
3JI0YMHIB Mia 4ac 3aKkymiBJi JiKyBaJbHHUX 3aC00iB NpeICTABHHKAMM OXOPOHH 3/10pPOB’S.
Busznaueno oxpemi mnporunpaBHi Aii mocagoBux ocid mix yac myOaiyHMX 3aKymiBeab
JiKyBaJIbHUX 3ac00iB, MeIMYHUX TOBApPiB Ta BUKOHAHHS PoOiT i mocayr y cdepi oxopoHu
310pPOB’ 1.

KarouoBi cjoBa: kpuMiHATiCTHYHA XapaKTEePHCTHKA; NMYOJiYHi 3aKymiBJji; 3JI0YHMHH;
TOBApH; POOOTH; MOCIYIH; JIKYBaJbHi 3acO0U; MeIMYHi TOBApH; TeHEP.

KOpuii lonnnoBckuii

KPUMHNHAIMCTUHYECKASA XAPAKTEPUCTHUKA
MPECTYILJIEHUM, KOTOPBIE COBEPIIAIOTCS BO BPEMSI
HYBJINYHbBIX 3AKYIIOK B C®EPE 3IPABOOXPAHEHUSA

PaccMoTpeHo moHsATHEe W co/iep:kaHMe KPUMHMHATUCTHYECKON XapaKTepUCTHKH
NpecTyIJIeHUl BO BpeMsl oCyllecTBJEeHHS NMYyOJHYHBIX 3aKyNOK B cdepe 3ApaBOOXPAaHEHUS.
Ou4epyeHbl OTEIbHBIE CTIOCO0BI COBepUIEHH NMPeCcTYIUIEHUI NMPH 3aKyNnKe JieyeOHbIX CPeACTB
NpeACcTABUTEISIMH 3ApaBooxpaHeHusi. OnpenesieHbl OTAeJbHbIe POTUBONPABHbIE IeHCTBUSA
AOJIKHOCTHBIX JIMI] BO BpeMsl Iy0JIMYHBIX 3aKYINOK Jie4eOHbIX CPecTB, MEAUIMHCKUX TOBApOB
U BBINOJHEHHMA PadoT U yCJIyr B cdepe 3APABOOXPAHEHUS].

KnioueBble ci10Bal KPUMHMHAJHMCTHYECKAS XapaKTePHCTHKA, MNYyOJIMYHbIe 3aKYNKH;
NpecTYIJIeHNs; TOBAPhI; padoThl; YCJIYIrH; JedeOHble cpelcTBa, MeTUIMHCKUE TOBAPHI, TeH1ep.
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CRIMINALISTICSDESCRIPTION OF CRIMES
THAT ISACCOMPLISHED DURING PUBLIC PURCHASES
INTHE FIELD OF HEALTH PROTECTION

A concept and maintenance of criminalistics description of crimes ar e considered during
realization of public purchases in the field of health protection. The separate methods of
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committing crime are outlined at the purchase of remedies by the representatives of health
protection. The separate crime actions of public servants are certain during the public
pur chases of remedies, medical commaodities and implementation of works and servicesin the
field of health protection.

Key words: criminalistics description, public purchases, crimes, commodities, works,
services, remedies, medical commaodities, tender.

IMocranoBka npodaemu. OTHUM 13 MPOOIEMHUX MMUTAHb BUSBICHHS 1 PO3CIiyBaHHS 3JI0YUHIB y
chepi nyOmiuyHUX 3aKyMiBeIb Y chepl OXOPOHH 30POB’sI € BUSBIICHHS 1 PO3MI3HAHHS O3HAK 3JIOYMHHMX ik
Ta Croco0iB YUYMHEHHS MPaBOMOPYIIEHD IMiJ] Yac 3MiHCHEHHsS MyONiYHUX 3aKyIliBenb 3 OOKY CITy>)KOOBHX
0ci0 3aMOBHUKIB TOpriB, 3 OOKYy YYacHHUKIB MpolemypH 3akymiBii. s ycHmillHOTO BHUSBICHHS i
PO3CIiTyBaHHS 3JI0YMHIB, 110 BUYMHSIOTHCS TMiJ Yac 3iHCHEHHS MyOJIiYHUX 3aKyMiBelb y cdepi OXOpPOHH
3MI0pPOB’sI, € PO3POOIJICHHS KPUMIHAIICTUYHOT XapaKTePUCTUKH, KA CTAHOBHTH CHCTEMY BiJJOMOCTEH PO
MEBHI BU/IM 3JIOYMHIB, O3HAKU CyO €KTa 37M04MHY (0COOM 3JI0YMHIL), OO MOTHBH, ITPEAMET ITOCATAHHS,
00CTaHOBKY, 3JIOYMHHI CIOCOOH, SIKi MarOTh 3HAYEHHS IS BHUSBJICHHS 1 PO3CIIIyBaHHS TaKUX JiSHb
OIEPaTUBHO-PO3IIYKOBIUMHU Ta KPUMIHATICTAYHUMH 3aC00aMH, MPAUHOMaMH Ta METOAAMH.

AHauni3 1ocaigKeHHs: npodjaemMu. 3HAUHUI BHECOK y pO3pOOJICHHS TIOHSTTS, PIBHIB y3aralbHEHHS,
CTPYKTYPU KPHUMIHATICTUYHOI XapaKTeprCcTUKU 310uuHIB 3poomm B. I1. baxin, P. C. benkin, O. M. Bacuibes,
I. A. BosrpiH, 1. ®. I'epacimor, O. H. Konecniuenko, B. O. Konorasiosa, B. A. O6pasuos, M. B. CanTeBcbkuii,
M. O. CenuBanos, JI. A. Ceprees, B. I'. TanaceBuu Ta iH.

VY KpUMIiHATICTHYHIN JiTepaTypi MOHATTS “KPUMIHAIICTHYHA XapaKTEPUCTHUKA 3JIOYMHIB” OIHUM 3
nepmmx 3anpornonya O. KonecHiuenko (1967 p.). Bin nucas, 110 3arajgpHa XapaKTepHUCTHKA OKPEMOTO
BHJy 3JIOUYMHY IIOCTa€ BaXKJIIMBOIO OCHOBOIO BCIX OKPEMHUX METOJHWK, TOMAI SK 3JI0YMHU MAIOTh 1 3arajbHi
KpuMiHagictuaHoro pucu [1, c. 10].

Buenuit 10 XapaKTepHCTHK 3J04YMHY OOOB'SI3KOBO 3apaxOBY€ CYIIOBO-TICHXOIIOTIUHY, fKa
BiZJoOpakae HAMCYTTEBIII MICUXOIOTTYHI BiZIOMOCT1 PO 3OYMHINB 1 MOTEPIUINX, THIIOBI TPYIH CBIIKIB Y
OKpEeMHX BHJaxX 3JI04MHIB ToIIO [2, ¢. 33-34].

P. Benkin, y3arajabpHIOIOYM HAyKOBI TOIJSAM BYCHUX HA TOHATTSA KPHMIHATICTHYHOI Xapakre-
PUCTHKH 3JI04HHIB, BU3HAYHUB TaKi ii eJIEMEHTH:

— THMIIOBI CITiIY1 CUTYyaIlii, 3aCHOBaHI Ha BUXIJHHUX JaHHUX;

— cr1ocoOu BUMHEHHS 1 IPUXOBYBAHHS 3I0YMHIB, MACKYBaHHS;

— TUIIOBI MaTepiaJIbHI CIIU 1 MOXKJIUBI MICIISI TX 3HAXOKEHHS;

— XapaKTePUCTHKA OCOOMCTOCTI 3JIOUMHIIS;

— obcTaHOBKAa BUMHEHOTO 3JI04MHY (MicIle, 4ac Ta iHii oocraButn) [3, ¢. 734].

CyuacHi ykpainceki BueHi A. B. Imenko, O. O. AnekceeB Ta iH. MIAKPECIIOIOTH, M0 KPUMI-
HATICTHYHY XapaKTEPHCTUKYy CTAHOBHUTH OIMC BJIACTUBOCTEH Ta O3HAK, SKI MalOTh 3HAYCHHS JUIS
PO3KPHUTTS MeEXaHi3My 3JI0YMHY, XapaKTepy CIiliB, M0 3aJIHIIMINCh, YMOB BYMHEHHS 3JIOYMHY Ta
XapaKTEePUCTUKU OCOOW 37T0YMHIIS 1 BU3HAYAIOTh SIK:

a) iHpopMalliiiHy MOJIEbh TUIIOBUX O3HAK MIEBHOTO BUAY (IPyIH) 3/I0YHHIB;

0) imeasbHy MOJEIL THIIOBUX 3B’ A3KIB 1 JDKEpEI JOKa30BOi iH(opMalii;

B) HMOBIpHY MOJENb MO,

r) cucremy naHux (BiIOMOCTE#t) PO 37I04KH, SIKi CIIPUSIOTH PO3CIIiyBaHHIO;

I) CHCTeMy y3arajdbHEeHMX (haKTHUHMX [JaHWX, B3HAHHSA SKUX HEOOXIgHO IS opraHisarfil
PO3CIiAyBaHHS 3JI0YHHIB,;

1) CHCTEMY OCOOIHBOCTEH BHIY 3JIOUHHIB, [0 MAIOTh 3HAYCHHS /IS PO3CIiIyBaHHS,

€) CHCTeMy OITUCY KPUMIHATICTHYHO-3HAYMMHMX O3HAK 3JIOUHHIB 3 METOIO 3a0e3MeueHHs PO3CiiTy-
BaHHS 1 TTOTIEpeKEHHS 3704MHIB ToIIO [4, ¢. 429].

MeTow cTATTi € JOCHIKCHHS KPUMIHAJICTHYHUX O3HAK 3JI0YMHIB, [0 BYMHSIOTBHCS I Yac
3IICHEHHs MyOIIYHUX 3aKyIiBenb Y chepi 0XOpOHU 310pOB’ 5.
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Buknan ocnoBHoro matepianay. Ha Hame nepekoHaHHS HEOOXiJHO 3a3HAYUTH TPO TE, MO 3J0YHH
Ma€ KOMIUIEKCHY CTPYKTYpY, B SIKiii pa3oM 3 KpUMIHaJbHO-IPABOBHUMHU €JIEMEHTAMU XapaKTEPUCTHKH
mistHHs (mii (To6TO mpHOMH 1 CITOCOOH) 1 OE3IANBbHICTE) 3HAYHE MicCI(e 3aiiMalOTh aHaji3 MPOLeCyalbHUX
¢opM MOKa3yBaHHS 1 MeETOAMKAa 30MpaHHs IiH(popMaIl KPUMIHATICTUYHUMH 3acobamu. OCHOBHHMM
ENIEMEHTOM € CIOCi0 BUMHEHHS 3JI0YMHY B KPHMIHAJIBHOMY TpaBi, SKH Moxe OyTH KBamiiKyrodoro
O3HaKOI 1 BIUTMBATH Ha BUJA 1 po3mip mokapaHus. ¥ m.1 4.1l cr. 91 KIIK Vkpainu 3a3HadeHo, mo
oOcTaBUHaMH, SIKi MOXKHA JIOBECTH Y KpPUMIHAIBHOMY TIPOBa/DKEHHI, € TOMis KPHUMIHAJILHOTO
MpaBoIopyIIeHHs (dac, MiCIle Ta CIocid YIrHEHHS 3T0YMHY).

XapaKTepucTHKy OKPEMHUX BHIIB 3JI0YMHIB, 110 BUYMHSFOTHCS B chepi MyOmiYHNX 3aKyIiBeNb, TIO/IAHO B
poborax BITYM3HSHUX y4eHUX-TpaBo3HaBIiB K. B. AutonoBa, B.I. Bacunmuuuyka, O. ®. [lomkeHKkoBa,
I. I1. Kosauenka, JI. M. Huxudopuyka, C. 1. Hikonaroka, B.JI. Optuncekoro, B. JI. ITuonkina, JI. I1. Ckano-
3y0a, b. I'. Po3oBchkoro Ta iH.

CroroziHi crnocrepira€eMo 4YuclieHHI ()aKTH TPOBENCHHS CIY)KOOBUMH 0co0aMu (IKTHBHUX 1
TEHJICPIB 3a 3aBUIICHUMH I[IHAMH, MOHOITOJIICTUYHOT 3MOBH YYaCHHUKIB, IPOCYBaHHS Ha PUHOK “CBOiX” 200
¢ikTUBHUX (ipM, iICHyBaHHS CHCTEMH “BiiKaTiB”. 3 MeTOI CTBOpEHHS (IKTHBHOI KOHKYpEHIIii JOBOJi
94acTO MPOBOISATHCS TOPTH, KoM “ponuHHI” (QipMH-y4acHWKH TMONAIOTh PIi3HI 3a I[IHOI TEHJEpHi
nporno3uiii s GopMaabHOro AOTPUMAaHHS MPOLEAYPH JAepiKaBHOI 3aKkymisii [5, c. 83-95]. BusnaueHHs
TEXHIYHOTO 3aBJaHHs MiJl 3aMOBJICHHS KOHKPETHOrO BHKOHABII (OepyTh ydacTh Ti caMi KOMIaHIi, sKi
PO3IrpyroTh MK COO0I0 TEHAEPH 3 MOCTABKH MEANYHMX 3aCO0IB Ta TEXHIKH).

[puknagom € dakrt nocriitHoro nepemoxiis Ternepie MO3 ¢ipma [IpAT 3 BUpoOHUIITBA 1HCYITIHIB
“Impap”. “Inmap” mpoTATOM CBOT'O iCHYBaHHS Ha KOHKYPCHIM OCHOBI MOCTauyaB 1HCYJIHH perioHaibHUM
JeriapTaMeHTaM OXOPOHHU 3JI0pOB'sl, €HIOKpHHONOrYHUM mucrmancepam. 3 2012 poky “Iumap” mouas
OpaTH yyacTh y KOHKYPCHHX TOprax, sIKi MpoBOIUTh MiHICTEPCTBO OXOpPOHU 37I0pOB’ s YKpaiHU Ha JIiKK
Bix TyOepkynbo3y, BUI/CHI/ly Ta auTsiui BaKiMHU.

“Inmap” TakoX BHTIpaBaB TEHJIEP TECT-CMYXKOK JUIS TIIOKOMETPiB, ayjie BiH HIKOIM HEe OyB Hi
MOCTaYaIbHUKOM, Hi BHpPOOHHMKOM. Ilim dac posrisigy mnpomnosuiiii KoHKypcHHX TopriB MO3 3
(dhopMaTbHUX TPUYHH OYJI0 BIIXHIICHO JEIICBIII MPOMO3HMIIIT IHIINX YYaCHUKIB MPOLEAYPH 3aKyITiBelb, SKi
J0 I[bOI'O MOMEHTY OYy/iM CTAaOUIbHUMHU IOCTaYaJbHUKAMU SKICHUX TECT-CMYXOK JUIS TJIFOKOMETPIB.
“Immap” 3amporoHYBaB TECT-CMYXKKH HIMEIbKOro BHpoOHMITBa “Porr JliarHocTike” memieBiie, HiK
odiniiiHmii qucTpu6’ roTop 1iel kKommnaHii B Ykpaini — ¢ipma TOB “ dianor Hdiaraocrikce”.

VY pesynbTari MepeBipKH BCTAHOBIICHO, IO KOHTPAKT, 3a skuM “lHmap” 3akymuB cMyxku “Porn
Hiarnocrtikc” ykiajeHuil He 3 HIMEIbKUM BHpoOHHKOM “Porr [liarHocTike”, a 3 OpUTaHCHKOI0 KOMIAHIE0
“Altona Trade Agency LLP". 3rigao 3 koHtpaktom, “IHmap” 3akymuB 92 THCsYI yMakOBOK TECTiB i
craTuB 3a ToBap odmopHid dipmi 1,470 thcsa eBpo. BomHowac y [lepkaBHOMY peecTpi JIKapChbKHX
3aco0iB Ykpainu Hemae iH(popMallii mpo Take BUPOOHHUITBO [6, c. 4].

3a3HaunMo, IO JOCTi/KYBaHUIH BHJ KPUMIHAIBHOI MISUTBHOCTI y cdepi MyONmivHUX 3aKyIiBenb y
cepi OXOPOHH 30POB’sI MOB’ I3aHMM 3 YUMHEHHAM 037114l Pi3HHUX 3JI0UMHIB. Y Ci 1M1 3JI0YMHH TIEPEBAXKHO
IHTErpYIOThCS B OpraHi3oBaHId 3JIOYMHHIA iSUTBHOCTI, SKa XapaKTepU3YEThCS €IHICTIO yMHCTY il
YYaCHHUKIB, MOTOIKEHICTIO CIIOCO0IB, METOIB 1 3aC00IB iXHBOI MiArOTOBKK, YYMHEHHS Ta MIPUXOBAHHS, sKi
B OCHOBI OpPTaHi3yIOTh CITy’KOOB1 OCOOH.

Tak, y 2015 poni Bcworo Bukpuro 4057 mpaBomopyileHb, 10 BYMHEHI IiJl Yac MPOBEICHHS
nyomiunux 3akymiBenb (38,0 % Bix 3arajgpHOI KITBKOCTI BUSABICHUX 3JI0YMHIB 3 OIOKETHHMH KOIITAMH).
3 HMX, Ha cTajil MiArOTOBKKM Ta MPOBEACHHS MpOIeaypu Toprie — 1256; mij yac BUKOHAHHS JOTOBIPHUX
3000B's13aHb 3a YKIQJCHUMH B pe3ylbTaTi MpOBEACHUX 3akymiBenb yrox — 1954, V' ckoenHi
npaBonopymieHb BUKpUTO 4498 oci0, 3IMOYMHHUMU JiSIMU SIKUX JIep>KaBi HaHECEHO 30MTKIB Ha CyMy ITOHAJ
923,5 mutH rpH [7, ¢. 9-20].

BuBueHHst 3a ocTaHHI JIBa POKHM KpPHMIHAJIbHUX TMPOBA/KEHb 3a 3JIOYMHAMH, BUMHEHUX Yy cdepi
OXOPOHM 37I0pOB’sI, BCTAHOBIIEHO, IO BHUKPHUTO 66 3moumHiB (42 Ta 24 BigmoBimHO) 3a MPOBEIEHHS
myONYHAUX 3aKyIiBeNb. 3Ae0imbImoro me 3mounHM y chepi cayx6oBoi misutbrocti (c1. 364-370 KK
Vkpaiun), poskpamanns i maxpaiicteo (ct. 190-191 KK Vkpaiuwm), 3 Hux 3i 30utkamu monan 100 tuc. TpH —
17 3mounnis (9 Ta 8 BiamoigHo), 31 306MTKamu monax 1 muH rpH — 5 3mounH (3 Ta 2 BigmosiaHo). Hesnauna
KUTBKICTh BUsIBIICHHS (akTiB xabapHuirta (ct. 368—-370 KK Ykpainu) y Bkasaniii cdepi [8, c. 8-22].
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HeoOxinHo 3a3HaunTH, IO 3MIifICHEHHS 3aKyIliBelb TOBApiB, pOOIT 1 MOCIYT 3a Jep>KaBHI KOIITH y
cdepi 0XOpOHU 37I0pOB’ I CHOTO/IHI 3aHA/ITO KPUMIHAIII30BAHE Ta € 3HAYHUM JIKEPETIOM KOPYTIIIii.

[Ipo Bucokuii piBeHb KOpYIIii B JepKaBHUX OpraHax YKpaiHH CTBEpIKYIOTh CTATHCTHUYHI JIaHi,
tak, y 2015 p. BusBneHo Ta poscuigyBano 600 kpuMiHAJIBHUX MPOBA/KEHb, MOB’s3aHUX 3 “IIpUAHATTS
IpoIo3ullii, OOIISIHKA abo OepKaHHS HEmpaBOMIPHOI BHroAM Ciyk0oBow ocobor” (ct. 368 KK
Vkpainu). Bogrouac 10 cyny ckepoBano Titbku 350 cripas, iHII ClipaBH He JOBEICHI 70 Cyy 3a PI3HUMH
npudrHami [7, c. 21].

3a3HaunMo, 1m0 OQillifHI CTATUCTHYHI JaHl MPO 3JI0YMHHM, IOB’A3aHI 3 MPOBEACHHSAM MIPOLCIYypH
myONIYHUX 3aKyliBeNlb 3a JAepKaBHI KomTH y cdepi OXOpOHM 370pOB’'s, HE BiOOpa)kaloTh peajbHE
CTaHOBHIIE CIpaB OOPOTHOM 31 3MIOYMHHICTIO Y 3a3HaueHiil cdepi. Ha Hamy mymky, OLmbIIiCTh 3704MHIB
3a3HaYeHOI CepH € JTATCHTHUMU.

O. M. /Ixyxa JaTeHTHY 3JIOYMHHICTh BU3HAYAE SIK BCIO CYKYITHICTh BUMHEHUX Ha TEBHIN TepUTOpii
3a TICBHUIA TEPioJ] 3JI0UMHIB, 110 HE BiIoOpaxeHo B oQillifHIN cTaTUCTUYHINM 3BiITHOCTI. BueHuii Bu3Hauae
TPH THUNHM JATEHTHOI 3JIOYMHHOCTI: TPUPONHY, TOTPaHHYHY Ta IITYy4HY. [IpHUPOJHOIO JIATEHTHOIO
3JIOYMHHICTIO HA3WBAIOTh CYKYIHICTh 3JI0OYHMHIB, BUMHEHWX Ha TIEBHIH TepUTOpii 3a MEBHHH Tepiof,
iH(OpMAIis Mpo sKi He AIdIIIa 10 cy0' €KTIB peecTpallii 3JI04YUHIB.

[MorpannyHa naTeHTHa 3J0YMHHICT — 3yMOBIICHA HEYCBIOMIICHHSIM TIOTEPIIO 0co0ot0 (dakry,
[0 BOHA CTajia JKePTBOIO 3JI0YMHY, a00 HEBIIEBHEHICTIO B HASABHOCTI 3M04MHHUX iii. [lITyuHa mateHTHa
3JIOYMHHICTh — CYKYITHICTh 3JIOYMHIB, SIKI HE BPaxXOBYIOTHCS I 4Yac CKJIagaHHsA O(]imiiHOI 3BITHOCTI i
MPUXOBYIOTHCS TIOCAJOBUMH 0OCOOaMHM, IO BIANOBIIAIOTH 3a IXHIO peecTpallito. CyTTEBUM ITOKa3HUKOM
MPUXOBAHOCTI 3JI0YMHHOIL AISUTBHOCTI € iHIEKC JaTeHTHOI 30urHHOoCTi [9, ¢. 415].

[lix vac moCHimKEHHS MIATBEPKEHO, IO HAa BHUCOKOMY pPIiBHI JIATGHTHOCTI 3JIOYMHIB IiJ Yac
3MiCHEHHsI MyOIIYHUX 3aKyIiBelb y cepi OXOPOHH 310pOB’ s mepeOyBatoTh KOPYIIiHI 37I0YWHH, TaKi K
“TIpuUHATTS MPOIO3HILii, OOIITHKN ab0 OepKaHHS HEPABOMIPHOI BUTOIX CITY)KO0BOIO0 0c06010” (cT. 368
KK Vkpainn). Tak ormurano 150 mpamiBHUAKIB TPaBOOXOPOHHKX opraHis, siki 90 % 3a3HavyaroTh, M0 aemati
YacTillle CIIOCTEPIracThes MOTrHOICHHS KOPYIIIIHHOI CKIIaI0BOT MPH OpraHi3aiii TeHJepHUX MPOIO3HIIiH 3
OTpUMaHHS XalapiB 3a BH3HAYCHHS IEPEMOXKIIS, a TAKOXK BHKOHAHHS POOIT 1 HajaHHS MOCIYr 3a
3aBUIICHUMH 1[IHAMU.

3a mocmimkenHsam B. 1. Bacunuauyka, y 2011 p. miaTBepakeHo JAaTEHTHICTh 37I0YHHIB Y 3a3HAYCHIH
cdepi — 3a mepiog HE3aNSKHOCTI YKpaiHH CIIOCTEpIraroThesi YMCICHHI (akTH MpoBeAeHHS (IKTHBHUX
TEHCPIB 3a 3aBUIICHUMH I[IHAMU, MOHOITOJIICTUYHOT 3MOBH YYaCHHUKIB, IPOCYBaHHS HAa PUHOK “CBOiX” 200
¢ikTuBHUX (ipM, iCHyBaHHS CHUCTEMH “BifIKaTiB” 1 Tak 3BaHOro “KymiBcTBa'. 3 METOI CTBOPEHHS
(IKTUBHOT KOHKYpEHIIii JOBOJI YacTO MPOBOJISATHCS TOPTH, KOIMU “poiauHHI" (QipMH-yYaCHUKH TOJAIOTh
pi3HI 3a MIHOI TEHJEpHI NPOMO3MIii s (OpPMaTBHOrO JIOTPUMAHHS TMPOLEAYpPH Jep KaBHOL
3akymiBii [5, ¢. 73-85].

3a migpaxyHKaMu YKpaiHChKUX (haxiBIliB BCTaHOBJICHO, 10 20 % 3 BHIUICHHUX I'POIIOBHMX JCPXKaBHUX
KOIIITIiB Ha 3aKyITiBJIi TOBapiB, poOiT i MOCITYT BUKOPUCTOBYIOThCS Ha eneMenTapHi “Binkaru” [10, c. 3].

JlocmipkeHHsSIM BCTAaHOBJICHO THUIIOBI Ta HAWMOMIMPEHilIi criocoOM BYMHEHHSI TPaBOMOPYIIEHD ITiJT
Yac MpOBEACHHs MyOIIYHUX 3aKyMiBelb JIKAPCHKUX 3ac00iB, MEIUYHOI TEXHIKM BHKOHAHHS POOIT i
MOCIYT, SIKi BUNHSIOTHCS 3 OOKY 3aMOBHHUKIB TOPTIB 1 3 00Ky YUYaCHHKIB TOPTIB i MOCTAYaIbHUKIB.

Haiimommpenimi crmocoObu BYWHEHHS NPOTUNPABHUX JisSHb 3JIHCHIOIOTH 4Yepe3 IMOpPYIICHHS
MpoIeypy MyONiYHUX 3aKyIiBelb y chepi 0XOPOHH 3710pOB’ s 3 OOKY 3aMOBHUKIB TOPT'iB!

— 3/1iHCHEHHS 3aKyIiBII MEIUYHUX TOBapiB O3 MpoBeAeHHs MpoleypH TeHaepHuX Topris 50 %.

3a manmmu MiHicTepcTBa 0XOpOHU 370poB’s1 YKpainu craHoMm Ha 31 rpymas 2015 poky npoBeneHo
myOJIiYHI 3aKymiBIi JTIKAPCHKUX 3aco0iB 3a 28 Hampsmamu Ha 3araibHy cymy monan 1,483 mupa rpH.
[pouenypu topriB Oymu npunuHeHi Ha cymy 217,189 mun TpH i3 pidamx npuumH. Y 2016 p. MO3
VYxpainu nposeno Oinbmie Hixk 7600 TeHaepiB Ha 3aKyIMiBIIO JTIKApChKUX 3ac00iB 1 BUPOOIB METUYHOIO
npusHauenns [11, c. 1].

[Nommpunuck Taki NpaBONOPYIICHHS:

1) 3 60Ky 3aMOBHUKIB TOPTiB (ITPEACTaBHUKIB OXOPOHHU 3710POB’ 51):

— BUKOHAHHS YM HEBUKOHAHHS CITy»KOOBOIO 0COOOI0 B iHTEpEcax OKPEMOro y4acHWKa IMPOIEeTypH
3aKymiBli OyAb-siKO1 Nii 3 BHUKOPHCTaHHSIM HaJaHOi i BIaJd Y CIY>KOOBOIO CTaHOBHINA 3 METOIO
OTpUMaHHS BUHATOPO/IH;
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— CIIy’)KOOBe TiApOOJICHHS, TOOTO BHECEHHS CIIY)KOOBOIO 0CO00I0 10 O(DIIMHMX JOKYMEHTIB
(TemmepHOi JOKYMEHTAIlil, OrOJOMICHb MIOAO MPOBEACHHS TEHAEPHUX TOPTiB TOIIO) 3aBiIOMO
HEMNpPaBINBUX BIIIOMOCTEH, a TAKOX CKJIaJaHHs 1 BUa4a 3aBiJOMO HEIIPABAUBUX JOKYMCHTIB,;

— cmyx0oBa HemdaricTh, TOOTO HEBUKOHAHHS ab0 HEHAJeKHE BUKOHAHHS CIy)KOOBOIO 0C000F0
CBOIX CITy’)KOOBHX 00OB’ A3KIB I110/10 MPOBEACHHS TCHICPHUX TOPTiB;

2) 3 00Ky y4aCHHKIB TPOISYPH 3aKyITiBIIi:

— HaJJaHHS HeNpaBIuBoOI iH(opMalIii 3 METOI0 yJacTi y mporenypax 3aKyIiBii;

— IIOCTaYaHHs MEIUYHHUX TOBApIB, IKi HE BIAMOBIIAIOTh TEXHIYHUM BUMOTaM MpPEAMETa YIO/IH;

— IIOCTaYaHHs 3a 3aBUIICHUMH I[IHAMH I0JI0 PUHKOBOI BapTOCTI;

— HABMHCHE HEBUKOHAHHS YMOB JIOTOBOPY, B PE3YJIbTATI YOro 3aMOBHHK 3a3HAa€ 30MTKIB, TOMY IO
Ha MPOBE/ICHHS HOBOTO TEHJIEPY HE BUCTAYaE Yacy;

— CTBOpEHHS (IKTHBHOI KOHKYPEHIIil, SIK HACIIIOK — MPOBEACHHS (QIKTHBHHX TOPTIB IILIIXOM
3aJIy4eHHS JI0 y4acTi B Toprax “moB’si3aHux” (ipM, sKi 10Jal0Th Pi3Hi 3a IMIHOK TEHIEPHI MPOMO3UILT s
(hopManbHOTO JOTPUMAHHS POLIEAYPH TOPTiB.

3 00Ky 3aMOBHMKIB TOPIiB — CIy»KOOB1 Ta MaTepiajbHO BiIMOBIaAbHI 0COOM MEIUYHUX YCTaHOB,
110 MPOBOJISITH TEHJIEPHY MPOLEAYPY 1 Ti, O MPUHMAIOTh MEAWYHI TOBApH, POOOTH 1 MOCITYTH.

i 3;mounHH, K MTPABUIIO, BUMHSIOTH WIEHH KOMITETIB 13 KOHKYPCHHX TOPTiB, 0COOH, SIKi IPHHMAIOTh
ToBapu (BUKOHAHI pOOOTH, MOCIYTrH), a00 KEPIBHUKH BiIOKPEMIICHHX CTPYKTYPHHUX IiPO3/IiTIB OXOPOHH
3MI0pPOB’sl, sIKi JTOCKOHAJO BOJOAIIOTH 3HAHHSMH IIONO MPOBEACHHS MPOIENyp 3aKyIiBelb 3a JiepiKaBHi
KOIITH, ajpKe 3rigHo i3 4. 2 cr. 11 3akony “IIpo myOmiuni 3akymiBni” “I'omoBa, cekperap Ta iHII WICHH
TEHJIEPHOT'0 KOMITETY, YINOBHOBaXXEHI OCOOM MOXYTh MPOMTH HaBYaHHS 3 NHTaHb OpraHizamii Ta
3nificHeHHs 3aKkymiBenb” . OKpiM 1IbOTO, B CHCTEMi OXOPOHH 370pOB’Sl iCHYIOTh BHYTPIIIHI HakasW, sKi
PETYJIOIOTh Taki MUTaHHsS. SIK TpaBuiio, BOHM TOBHICTIO BiqmoBifawoTs BUMoraMm 3akony “IIpo myOmiuHi
3aKymiBmi” .

OxpecieHi MpaBONOPYIICHHS 3A¢OUIBIION0 BUMHSAIOTH KEPIBHUKU MIANMPUEMCTB IOCTavaabHHUKIB
(ygacHuKkiB TOpriB) abo moBipeHi ocoOu. Sk mpaBuio, Ii 0COOM MarOTh BHIINY OCBITY Ta BOJOIIOTH
CreIialbHUMK 3HaHHAMM MO0 MpeaMera 3aKymiBiai (ToBapi, poOit i mociyr). Takok ykasaHi 0coOn
BOJIOIFOTH IMEBHUMH 3HAHHSAMM Ta HABMUKAMH 11010 CIIOCOOIB MPUXOBYBAHHS HEOIIKIB HAJaHUX TTOCIIYT.

HaiinomupeHimyM mpaBoNOpYIISHHS i Yac MyOJiYHMX 3aKyIiBelb y chepl OXOPOHH 3I0pPOB’ S €
MiAUCaHHS CIY)X00BOIO 0COO0I0 3aMOBHHKA 3aBiJOMO HEMPABIMBOIO aKTa BHKOHAHHX POOIT, HaJaHUX
nociyr (PIKTHBHUMH KOMEPIIHHIUMHU CTPYKTYPaMH.

Tak BHeceno no €PJIP kpuminanpHe mnpoBamkeHHs Ne 11012070340000088 3a daxTom
po3TpaTu OHKETHUX KOMITIB, nependadenoro 4. 3 c¢r. 191 KK Vkpainu, u. 2 cr. 205 KK Ykpainu Ta
9. 1 ct. 366 KK Ykpainu, cmyxx6oBumu ocobamu ycranoBn MO3 Ta mignpuemcrBa-nepemoxus “K”
TeHJIepy Ha OyAIBHHULTBO Ta PEKOHCTPYKIIiIO MOJIOToBoro OyauHKy y JIbBiBChKiit obnacti. L{i ocobu
MPOTATOM TI' SITH POKIB cKJIaiaiy (iKTUBHI aKTH MPUHMAaHHI-BUKOHAHHS MIAPSATHUX pOOIT Ta MOCTaBKH
TOBapHO-MaTepiaibHUX MIHHOCTEH 3 (IKTUBHUMH MiJNPUEMCTBAMH Ha 3arallbHy CyMy OJH3bKO
1,5 maH rpH [8, c. 5].

3 00Ky Yy4YaCHHMKIB TOPriB 1 IOCTa4aJbHUKIB JIIKAPCHKUX 3acO0IB 3JIMCHIOETHCS. INTYYHE
MiZIBUIICHHS I[IH Ha JIIKAPChKi 3acO0M 3aKyIiBJII Yepe3 BHKOPHCTAHHS IMOCEPEAHUIBKUX CTPYKTYp MK
Horo BUpOOHMKAMH Ta KIHIIEBUM CIIOKHBAYEM.

Tak, y moromy 2013 p. BHeceno B €P/IP P kpuminanbHe mpoBapkeHHs B M. KueBi 3a dakTom
HE3aKOHHOT'O 3aBOJIOJ[IHHSI OIO/PKETHUMH KOLITAMH CITY>KOOBUMH 0CO0aMH MiANIPHEMCTBA-TIEPEMOXKIST “A”
Jiep’)KaBHUX 3aKyImliBelb JIKapChKUX 3aco0iB ains MiHicTepcTBa OXOpoHH 3/0poB’s Ykpainu. Ciyx00Bi
0cO0M MIANPUEMCTBA YKIIANH KOHTPAKT 3 1HO3EMHOIO KOMIIAHIEI0 Ha MOCTaBKY B YKpaiHy BakIMHH Ha
Maibke 9 MITH TpH Ta npoaanu mro BakuuHy MO3 Ykpainu 3a 13,5 mun rpH Bcynepeu [locranosi KMY
Ne 955 Big 17 xostHa 2008 p. “IIpo 3axoam momo cradimizallii MiH Ha JIIKAPChKI 3aCO0M 1 BHPOOH
MEIMYHOrO MPHU3HAYEHHS , BIIMOBIIHO 1O sSKOI TPaHUYHHI piBeHb HanOaBKU (HAI[IHKK) Ha JIKapChKi
3aco00M BCTaHOBJICHHMI Ha piBHI He BHe HDK 10 BifCOTKIB ONTOBOI I[iHM BUPOOHHMKA (MHUTHOI BapTOCTI)
[8, ¢. 7]. Cy0' exTH MiAIPHEMHHUIIBKOI JiSTIBHOCTI OTPHMAJIH ITOTIEPEAHIO OIUIATY KOIITIB 3a JOTOBOPOM, HE
BHKOHYIOUH BOJHOYAC YMOB 3a3HAYCHOr'0 JJOTOBOPY 100 IOCTABKHU JiKapChbKHUX 3aCO0IB.
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VY 3BepHEHi TpyNMu HAPOJHHX JEMYTATiB J0 MpaBOOXOopoHHHX opraHiB B 2015 p. 3a3HadeHo, mo
TUNBKH Ha TIperapaTd 1HCYJIIHOBOTO PsAy piBeHb PI3HUIN LIHM B pa3i iX 3aKymiBii y pi3HHX oOmacTsIx
konmuBaetbest moHan 100 %, a MixkuHapoaHi opranizanii y 86 % He H0CTaBISIOTH BYACHO, 32 TIONEPETHBO
CILTa4yeHi JiKapchKi 3ac00u 1 BUpoOH MequuHOro npusHaueHHs [12, c. 1.

Tak, 3a CTBep/DKEHHSIM aymuTopiB PaxyHKoBOI manatw, y pe3ynbTaTi MyONiYHHX 3aKyIiBellb
BapTICTh JOroBOpiB, ykiaaaeHux mpotsroM 2012—2015 pp. mo3a KOHKYPEHTHOKO MPOILEIYPO0, TOCSTIIa
Mmaibke 51 % Bix 3aranbHOI BapTOCTI BCIX 3aKyIUICHHX JEPKAaBOIO TOBApiB, poOIT 1 mochyr. 3aKkymiBiis
MEIMKAMEHTIB 1 MEIWYHOI TEXHIKM Yy BITYM3HSHUX BUPOOHHUKIB, 3TiIHO 3 YKJIAJCHHUMH JOTOBOPaMH,
ONTOBO-BiITyCKHA I1iHa y 2,3 pa3y Oiiblla, HiXK I[iHa 3aKyIiBII, a B pa3i 3AiHCHEHHS 3aKyIiBIli IMIOPTHUX
JmKapchKuX 3aco0iB y 55 paziB mepeBuimyBana IiHy peamizanii. He BUKOHaHO yMOB JOTOBOpY 1 He
noctaBiieHo 22 % mikapchbKUX 3aco0iB, 3a sIKi 3[IMCHEHO MEePEeIHIO OMIUIaTy. Y pe3yiabTaTi MPOBEACHUX Y
2015 p. KOHTPONBHO-aHATITUYHUX 1 EKCIIEPTHUX 3aXO0J1iB BHSBIICHO 30MTKIB BiJl 3aKyITiBeIb TOBapiB, poOiT
1 mocnyr Ha cyMy 22,7 MIIpJI TpH. 32 CKepOBaHMMH MaTepiajlaMH JI0 TPaBOOXOPOHHUX OpPTaHiB 3 O3HAKAMH
370uuHy OyIo Biakputo 11 kpuMiHaIbHUX poBapKeHb [13, ¢. 12].

Ha naru morsisi, 37109MHM, OB’ 3aH1 3 BUKpPaJaHHAM CITy)KOOBUMHU 0CO0aMH JepKaBHUX KOILTIB ITiJ
Yac MPOBECHHS 3aKyIiBeNb JIKApChKUX 3ac00iB i BUPOOIB MEAMYHOIO MPU3HAUCHHS, BUKOHAHHS POOIT i
HaJaHHS MOCITYT Ha JIEP)KaBHUX 1 MPUBATHUX MEIUYHUX YCTaHOBAaX, MOXHa KIacH(iKyBaTH 3a TaKHMH

1) 3mourHH, 110 1X BUHHSIOTH MOCAI0BI a00 MaTepialbHO BiAMOBiMAIbHI 0COOM MEIUYHUX YCTAHOB
(3amoBHHKA);

2) 3710YWHH, 110 X BUMHIIOTH MOCAI0BI 0COOM IiIMPHUEMCTB-IIOCTAYaIBHUKIB JTIKAPCHKHX 3aCO0iB i
BUPOOIB MEITMYHOrO MTPU3HAYCHHS, BAKOHAHHS POOIT i HalaHHs MOCIyT (y4acHHKA TOPTiB).

Bucnoeku. Ilin yac nocimikeHHsS BCTAHOBJICHO, [0 OCHOBHI NMPAaBOMOPYILIEHHS, 1110 1X BUHHSAIOTH
i 9ac MyOJIIYHUX 3aKyIiBelb y cepi OXOPOHHU 30POB’sI, BUMHIIOTHCS Ha eTarax: opraHisailii TeHIepiB
(topriB); mpoBeneHHs TeHAepiB (TOpriB); Ticas TPOBEACHHS TeHIEpiB (TOPriB); BigOOpaXKeHHS
HEMpaBAWBUX BIZIOMOCTEH Y TEHIEPHINH JOKyMEHTaIlii.

[linTBep/KEHO, MO 3iICHEHHS 3aKyIiBellb TOBAapiB, POOIT 1 MOCIYT 3a Aep’KaBHI KOMTH Yy cdepi
OXOPOHH 37I0POB’sI ChOTO/HI € 3HAYHUM JDKEPENIOM KOPYIIIii. 31e01IbII0oro BUNHSIOTHCS 3II0YHHH Y cdepi
rOCHOAPChKOT Ta CIIY»KOOBOT MisSIBHOCTI.
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