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3anponoHOBaHO HOBY peAaKUio cTaTTi KpumiHaabHOro npouecyajibHOro Kogexcy YKpainu
npo JoKa3u, ixHi BJACTHBOCTI i Jukepesia Ta mMopsiiok podoTu 3 HUMHU. BukianeHo cyTHicTb
Joka3iB, IXHi Txkepesia Ta 0a3MCHi OCHOBHI i 101aTKOBI IOPUANYHI BJIACTUBOCTI 10Ka3iB. BuzHaueni
Cy0 €KTH Ta MOPSIOK OTPUMAHHS JOKa3iB i cy0 €KTH, fIKi MOXKYTHb J0MOMAaratid B Wil poOoTi.
Hageneno BuyepnHmii mepesik caiquux i cyaoBHX Aili 3 oTpuMaHHS A0Ka3iB. 3anponoHOBaHO
BUYEPNHUI Nepetik ¢opM npeacTaBJIeHHs, OIHKY i BHUKOPUCTAHHS 0KAa3iB.

KuarouoBi cjoBa: 0a3ucHi OCHOBHI Ta [0JaTKOBiI HOPUAUYHI BJIACTHBOCTI JA0Ka3iB;
cy0’ €ekTH oOTpUMAaHHS Jo0Ka3iB, ciaimui i cymoBi aii 3 oTpumanHs AokasiB, dopmu
NpeacTaBJIeHHS, OMIHKY i BUKOPUCTAHHS J0KA3iB.

KOnus Jlanuenosa, Anexcanapa Llabruex

PA3ZBUTHUE PEJAKIIUU CTATBHBU YIIK YKPAUHBI
O JTOKA3ATEJBCTBAX, X CBOMCTBAX
N UCTOYHUKAX U NOPAAKE PABOTBHI C HUMH

IIpennoxkeHna HoBasi peJaKkUUsi CTATBH YTOJOBHOIO IPOLECCYATBHOr0 KOJEKCa
YKpaunbl 0 10Ka3aTeJbCTBAX, UX CBOWCTBAX M MCTOYHHUKAX M MOPsiAKe PadoThl ¢ HUMH.
HN3no0:keHa CYHIHOCTH J0KA3aTeJbCTB, HX MCTOYHHUKOB U 0A3UCHBIX OCHOBHBIX M JIOMOJIHH-
TeJbHBIX KOPUAUYECKUX CBOICTB J0Ka3aTedbcTB. OnpeneieHbl CyObeKTbI U MOPSI0K
MOJIy4YeHUSs I0KA3ATEJIbCTB U Cy0ObEeKThI, KOTOPble MOT'YT MOMOraTh B 3T0ii padote. [IpuBenen
HCYEPNBIBAIOIIUIT TMepeYyeHb CJIEACTBEHHBIX M CYAeOHBIX [eWCTBUIi 10 MOJYy4YeHUIO
aokazareabcTB. Ilpensioxken ucyepnbiBawIuii nepevyeHb (POPM NMpPeACTABJIEHUS, OUEHKH U
HCII0JIb30BaHMSI 10KA3ATEIbCTB.

KuaroueBble ciioBa: 0a3suCHbIe OCHOBHBIE M JOMOJHHUTENbHbIE OPUAUYECKHE CBOCTBa
J0KA3aTeJbCTB; Cy0ObeKThl MOJYyUYeHHsl J0KA3aTeJbCTB, CJeACTBEHHbIE U Cyle0Hble NelCTBUSA
M0 TMOJYYEHHIO [0KA3aTeJbCTB, (OPMBbI MNpPeACTABJIECHUSI, OIEHKH M MCHOJb30BAHUS
JI0KAa3aTe/IbCTB.
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THE DEVELOPMENT OF THE REDACTION
OF THE ARTICLE OF CODE OF CRIMINAL PROCEDURE ABOUT
OF THE EVIDENCE, THEIR PROPERTIES AND SOURCES
AND OF ORDER OF WORKING WITH THEM

Suggested a new redaction of the article of Code of Criminal Procedure about of the
evidence, their properties and sources and of order of working with them. Presented is the
essence of the evidence, their sour ces and the basis main and an additional the legal properties
of the evidence. Defined the subjects and the procedure for obtaining of evidence and the
subjects, that can assist in this work. Shown an exhaustive list of investigative and judicial
actions to obtaining of the evidence. Suggested a comprehensive list of forms of presentation,
evaluation and use of the evidence.

Key words: the basis main and an additional the legal properties of the evidence; the
subjects of obtaining of evidence;, of investigative and judicial actions to obtaining of the
evidence; the forms of presentation, evaluation and using of the evidence.

IMocTranoBka npodjemu. HapixHiM KaMeHEM KPUMIHAIBHOTO 1 Oy/b-SIKOT'0 1HIIOTO CYJOYMHCTBA €
THCTUTYT JOKa3iB Ta IXHIX JuKepend i mopsaky poboTtu 3 HuMH, skl y cr. 84, 93 ta in. KIIK Ykpaiau
NpENCTaBICHHI HAATO HEAOCKOHAO0 i cymepewnBo [4]. [TonsrTs mokasiB 3a 4. 1 cr. 84 KIIK Vkpainu
BHKJIAJICHO JOCTaTHHO IIOBEpXOBe, HempodeciiHe 1 He BigoOpaxkae Oa3MCHI OCHOBHI 1 JIOAATKOBI
BJIACTMBOCT] TaKWUX BIIOMOCTEH, EAKI 3 TAKUX BJIACTUBOCTEH MOSCHIOIOTHCS Y KOHTEKCTI IHIIMX MpoOIeM
nokasyBaHHs y cT. c¢T. 85-90 KIIK VYkpainu [4]. [Tomix mporecyanbHuX mKepen qokasis 4. 2 cr. 84 KITK
VkpaiHu TOMUJIKOBO Ha3MBA€ TIOKa3aHHS Ta BUCHOBKH eKcriepTiB [4], komu nepiii pakTUUHO € CBOEPITHIM
crmocoboM Tepenadi JIOKa3iB BiJl OCOOMCTICHUX JDKEpen 1O CHia4oro, CyAy Ta IHIIUX CYyO0' €KTiB
KpUMIHAJIBHOTO TIPOBAJDKEHHS, a JPYTi — OAHIEI0 13 (opM MpencTaBlieHHs Y KpUMiHAIBHOMY TPOBECHH1
JIOKa3iB OTPUMaHHMX EKCIEPTOM IUIIXOM JOCHTIPKEHHS 13 3aCTOCYBAHHSIM CHEIiaIbHUX 3HAHb PEYOBHX Ta
ocobucricanx kepen. Y cr. 93 KIIK Ykpainu roBoputhbcs npo 30uUpaHHs JTOKa3iB i (pakTHIHO Oyb-
AKkuMH Cy0’ektamu [4], Tomi SK (paKTHYHO 30MParOTh PEUOBi JyKepedaa i BCTAHOBIIOIOTH OCOOMCTICHI
JDKepena 1 BiKe MICHs I[Oro NUISIXOM JOCHI/PKEHHsI pedell Yd BUBYCHHS JOKYMEHTIB Ta CHUIKYBaHHS 3
OCOOMCTICHMM JDKEPENIOM BiJ] IIUX JUKEPENT OTPUMAIOTh JOKAa3H, SKi HAJISKHO OI[IHIOIOTh 1 BUKOPHCTOBYIOThH
y noBeneHHi. Buknukae 3amepedcHHss Bu3HaueHHs mieto crarreto KIIK VYkpainm i koma oci0, ski
YIIOBHOBaXXEH1 OTpUMYBaTH J0Ka3u [4], Ta iH.

AHani3 jpociaimxkeHnsi mpodaemu. [loyaTok NPUHIMIIOBO HOBOMY BHpIIIEHHIO IIi€i mpobiemu
MOKJIAJICHO y KauaumaTchkiii muceptamii FO. O. JlanuenoBoi, ska, AOCIIAMBINK JETadbHO (PAKTHUHO
27 3aBmaHp OIHKHK J0Ka3iB i 17 aHaJOriYHMX 3aBIaHb TepeBipku mokasiB [5, ¢. 151-173], 3pobmia
BHCHOBOK IIPO T€, IO y3arajJbHIOIOYa OI[iHKA JIOKa3iB IMOBMHHA MAaTH 3aBAaHHS JIMIIE 31 BCTAHOBJICHHS
HasBHOCTI TaKMX OCHOBHHX IOPUIMYHUX BJIACTHBOCTEH, SK 3HAYYINICTh, 3aKOHHICTh, JOMYCTUMICTh 1
JOOPOSIKICHICTD Y KOXKHOTO OKPEMOTO JIOKa3y, 1 TAKUX JTOJATKOBUX IOPHIMYHUX BIACTUBOCTEH CYKYITHOCTI
JIOKa3iB, K iX JOCTATHICTH Ta y3rofpKeHicTs [5, ¢. 172].

BukopucraBmm Bkazani pesynbratd, C. A. KupudeHko 3amporoHyBaB PEIaKIliio TEpIIUX JBOX
gactuH ctatTi KIIK Ykpainu mpo mokasu [3, c. 169-170], a O. C. TyHTyna po3Buia BXKe IeH Mimxin y
CTaTTIO MPO J0Ka3M, sKa Maja O BiCIM YaCTHH 13 KOMIUIEKCHOTO BPErYJIIOBAHHS BCIX JiH 3 JOKa3aMH Ta
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ixHiMu mKepenamu [7, ¢. 169-173], mo FO. O. Jlanrenosa y Hu3Mi myOmikamiii misHimre y1ocKoHaImIa [2,
c. 45-46, 81-84; 6, c. 134-140 Ta in.].

Merta crarri. PozBuTok Bkazanoi penaxiii cratti KIIK Ykpaiau npo nokasu ta IXHi BIaCTUBOCTI Ta
JoKepena, cyd €KTH 1 MOpsIoK poOOTH 3 HUMH Ta INHpIIA anpodallis Imiel penakiii y BITYH3HIHOMY
(axoBOMy HAayKOBOMY BHJAaHHI 3 METOI0 3allO4aTKyBaHHS BINMOBIAHOT JHCKYCil i po3poOieHHs
OCTaTOYHOI'0 BapiaHTa BUPIIICHHS €T TPOOIEeMH 1 CKJIa a0 OCHOBHE 3aBIaHHS ITI€T MyOIiKallii.

Buksan ocHoBHOro marepiamy. OqHa 3 octaHHii pemakuiid cratti “Jlokasu, iXHi BJIaCTHBOCTI,
Jaxepena, cyd' €KTH, MOPAAOK i Aii 3 oTpuMaHHa Ta (OpMH ONEPYBAHHA HHUMM Y IEPCIEKTUBHOMY
Kopnekci aHTHKpUMIHAILHOTO CyTIOUYMHCTBA YKpaiHH Mae OyTH NpEe/ICTaBIIeHa TaK:

(1) Hoxa3om € Oymp-ski BimomocTi mpo ¢akT (30BHIilIHIA a0 BHYTpIIIHIA NPOSB O3HAK YH
BJIACTMBOCTEH TPacoCyOCTaHIi 1 JOKYMEHTIB a00 JIIOJUHH 4d Horo JissHb a0o0 Momii sIK CyMaTHBHOIO
TISIHHS 9M SBHINA MPHPOIM, 30KpeMa TifHb XMKMX TBApHUH y AWKiA TPHPOMi) 3arajoM abo mpo iforo
OKpEMYy CTOPOHY, SIKi OTpHMaHi Bill 00'€KTHBHHMX Ta Cy0 €KTHMBHHX JDKEpENl TaKHUX BIJIOMOCTEH, SIKIIO
KO)KHE 13 JIOKa3iB BOJIOJIIE €HICTIO TAKMX OCHOBHUX 0a3MCHUX IOPUAMYHUX BJIACTHBOCTEH, SIK 3HAYYIIICTh,
3aKOHHICTh, JONMYCTUMICTh, IOOPOSKICHICTH 1 JTOCTOBIPHICTH, a TaKOX TaKHUX JOJATKOBUX Oa3MCHUX
IOPUAMYHUX BJIACTMBOCTEH CYKYITHOCTI JOKa3iB, SIK ii Y3rO/PKEHICTh 1 JOCTATHICTh JUISI MPUHHSATTS
TOJIOBHMM Cy0' €KTOM aHTHKPHUMIHAIBHOTO CYMOYMHCTBA (CTiI4MM, CYAICI0) MEBHOIO MPOMDKHOTO abo
OCTaTOYHOT'O PillICHHS.

(2.1) 3nauywumu € BigOMOCTi, 3a IOIOMOTOI SKHX MOYKHA MATBEPAUTH ab0 CIPOCTYBATH
OpuanYHui (pakT (00cTaBUHY) 0A3UCHOrO, CIEIialbHOIO YW YACTKOBOIO MpEAMETa JOKa3yBaHHS a0o
JIOKa30BHi (DaKT K MPOMDKHY Te3a IBOT'0 MpeaMeTa JJI0Ka3yBaHHS.

(2.2) 3akonnumu — Bimomocrti, orpuMati B nependadeHomy nuM Komekcom mopsiiky, 30kpeMa 6e3
3aCTOCYBaHHs OOMaHy, IIOIPO3 YM HACHJIbCTBA a00 O€3 1HIIOro iCTOTHOTO MOPYILIEHHS MPaBOBOIO CTaTyCy
coIiocy0’ exra.

(2.3) Aonycmumumu — 3a3nanerias npaBanBi BIIOMOCTI, 1110 OTPUMAaHI Bill BiZIOMOTr0 i JOCTYITHOTO
MepeBipIli JKepera, KoM HEMPUITYCTUMI SIK JOKa3H BiIOMOCTI, CIIPSIMOBaHI Ha OOTPYHTYBaHHS:

— TIOJIOKEHHSI IPABOBOTO AKTY;,

— 3araJIbHOBIZIOMOro abo IpErAuIliaIbHOro (akTy, SKHi, OJHAK, MOKHA BHKOPHCTAaTH Oe3roce-
PEIHBO TiJT Yac MPUHHATTS PIlIeHb TOPS 13 I0Ka3aMHu,

— TapaHOpPMAJILHOTO SIBHINA, TOOTO TAaKOro, sSKE CYNEpeYyuTh BIIOMHM 3aKOHaM NpUpoIu abo He
MOXe OyTH HHMH TOSICHEHE.

(2.4) Mobpoakichumu — BiTOMOCTI, SIKi HE MaOTh 3MICTOBHUX CYIEPEYHOCTEH 1 TAI0Th MOXKJIMBICTb
3pOOHUTH OJHO3HAYHWH BHCHOBOK, @ TaKOX OTPHMaHi 3a BiJICYTHOCTI ICTOTHHX MOPYIIEHb BHU3HAHOI
METO/IMKU a00 0e3 BUKOPUCTAHHS HEBU3HAHOI B YCTAHOBJICHOMY TTOPSIIKY METOJTUKH.

(2.5) Jocmosipnumu — Oynp-siki BiZOMOCTi, SIKi € aJCKBaTHUMH y KOHTEKCTI BCTaHOBJICHHS
o0cTaBrH 0a3UCHOTO, CIIEiaIbHOrO 200 YaCTKOBOTO MPEeAMETa aHTUKPHMIHAIILHOTO JIOKa3yBaHHS, 1 SIKi:

(2.5.1) AnexBaTHO BimOOpaXKarOTh OOCTABUHM SIK IPUTOTYBAHHS Ta/du BUMHEHHS IisiHHS (TOMil, sIBUIIA)
KPUMIHAJIBHOTO MPABOIOPYIICHHs a00 MPHUXOBaHHS WOr0 aHTHACTIKTHHUX CigiB (cimimiB, mapaciimiB Ta/uu
KBa3ICIi/iB isIHHS, MO/IT 200 SIBHIIA KPUMIHATILHOIO MPABOIOPYIICHHS), TaK i Oy/Ib-SKUX IHIINX JisHb (TTOIIH,
SIBUIIT) 200 O3HAK M BJIACTHBOCTEH TPAacOCYOCTaHIIiH 1 TOKYMEHTIB a00 JIFOIHHH.

(2.5.2) HeanexBaTHO BimoOpakarOTh OOCTABMHM 3a3HAYCHHX IOPUAMYHUX (aKTIB BHACIIIOK
JTUCTAHIIMHUX, METEOPOJIOTIYHHUX, OCBITHIX, INCHXOJIOTIYHMX, (i310J0rUYHHUX Ta IHIIMX OCOOJHMBOCTEH
TXHBOTO CIPUIHATTSI OCOOMCTICHUM JDKEPEIoM 1 3amam’ SITOBYBaHHs, 30epiranHs, BiITBOPEHHS 1 mepenadi
BiZIOMOCTEl TIPO BKa3aHi IOpHINYHI (paKkTH TOIOBHOMY Cy0’ €KTa aHTUKPUMIHABHOTO Cy/JOYHHCTBA.

(2.5.3) AnexkBaTHO TOSICHIOIOTH MTPUYHMHH 3a3HAYCHOTO HEAJCKBATHOTO BiJOOPaKCHHS FOPHIMYHUX
¢axTiB.

(2.5.4) € anmexBatHMMH ab0 HeaAcKBATHUMH, aje CBIiZOMO HEIOCTOBIPHMMH 1 B CHIY I[BOTO
HaOyBaIOTh BIAMOBIIHY JOCTOBIPHICTh Y KOHTEKCTI aHTHKPUMIHAIBHOI CIIPaBU TIPO Jla4y TaKUX 3aBiOMO
HeMpaBANBUX MTOKa3aHb a00 TAKOTO 3aBiIOMO HEMPABIMBOIO BUCHOBKY ekciepra [6, ¢. 136].
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(2.6) ¥32000icenoro cykynnicmio 0okasie € Taxa ixHs CyKyIHICTb, y AKiil OJMH J0Ka3 He CYNepeUnTh
IHIIOMY, a HasBHA CYNEPEYHICTh MOXKe OYTH yCyHEHa 3a3HAUYeHHSM apryMEHTIB JTOCTOBIPHOCTI OJHOTO
JI0Ka3y ¥ HeIOCTOBIPHOCTI iHIIOro A0Ka3y [6, c. 136-137].

(2.7) docmammnvoro cykynuicmio 0okazie — Taka TXHS CYKYIHICTB, SIka MOKe C(HOpPMyBaTH y
TOJIOBHOTO CY0' €KTa aHTUKPUMIHAJIBHOTO CYJIOYMHCTBA OJHO3HAYHE BHYTpIlIHE (03 30BHIIIHIX (haKTOpIB
BIUIMBY) TIEPEKOHAHHS B MOXJIMBOCTI NPUITHATTS Ha [Ied MOMEHT TEBHOTO MPOMDKHOIO ab0 OCTaTOYHOrO
MPOIECYATBHOT'O PIllICHHS B aHTUKPUMIHAJIBbHIH CripaBi.

(3) Hdoka3u MaroTh mpaBO OTPUMYBATH CIIT4Mil (30KpeMa MPOKYpop, KEPiBHUK OpraHy JOCYI0BOIO
poscrinyBanus) i cymms (Komerist CyutiB), 1 IK BUHATOK, TiepemdadeHuit 4. 4 miel cTarTi, — eKCIepT Ta OPJINCT,
3a JIOMOMOTOFO TIPOBEICHHSI OTPUMYFOUMX CITTYUX il 1) ohOpMIICHHS SBKH 3 TOBUHHOIO PO CKOEHHS JTISTHHS
(momii) KpPUMIHABHOTO MPABOMOPYIICHHS; 2) OTPUMAaHHS YCHOI 3asiBU a00 MMCHMOBOTO MOBITOMJICHHS TIPO
BYMHEHE KPUMIHAIBHE MPABOMOPYILICHHS YK PO HOro MiATOTOBKY; 3) 3aTPUMaHHS i IOMUTY MEPECIIiyBaHOro;
4) nmormuTy OCOOMCTICHOTO JpKepena;, 5) OYHOl CTaBKM MK OCOOMCTICHHMH JpKepeiaamu; 6) mpem’ siBieHHS
OOBHHYBA4YeHHS 1 JOMUTY OOBHHYBAu€HOro; /) TEPEBIPKM Ta/dd YTOYHECHHS IMOKa3aHb MEPECITiTyBaHOro,
MOTEPIIIOr0 YM CBigKa Ha Micii AistHHS (TOil, SIBUIA) KPUMIHAIBHOIO TPABOMOPYIICHHS Y HA IHIIOMY
3HAYYIIOMY VISl aHTHKPUMIHAIBHOI CIIPaBU MicIli; 8) eKCIIepUMEHTY 3 Ha3BaHUMH OCOOMCTICHHUMH JDKEpeIaMu
i 0e3 Hux; 9) mpen siBIEHHsS UIS 3BMYAHOrO, 3yCTPIYHOrO YW TPYIIOBOrO BIIi3HAHHS MEPECIIiTyBaHOrO,
MOTEPIUIOro, CBiIKa, IHIIOrO OCOOMCTICHOIO JDKEpena, TPacocyOCTaHIll, 00 €EKTUBHOIO, Cy0 €KTUBHOIO UM
3mimanoro gokymenta; 10) oOctexenHs (Oryisiy, OCOOMCTOrO JOCHTIDKEHHS) Micist AistHHS (MOmil, sBHIIA)
KPUMIHAJIBHOTO ITPABOIOPYIIEHHS, MICIIEBOCTI, MPHUMIIIICHHS, TPAHCIIOPTHOTO 3aco0y, TpyMa JIIOAWHHM, Tilla
JKMBOI JTFOJTMHH, 1HIIIOT TPAacOCyOCTaHIIil, 30kpeMa i 00’ €KTMBHOI'O, Cy0' EKTMBHOI'O UM 3MIIIIAHOIO JIOKYMEHTA 3
o3HaKaMu Tpacocyoctaniil; 11) excrymartii Tpyna nroauau; 12) BUBUEHHS 00’ €KTUBHOTO, Cy0' €KTHBHOIO UM
3MIIIIAHOrO JIOKyMeHTa; 13) 00mryky HpHUMILIEHHS, MiCIIEBOCTi, TPAHCIOPTHOrO 3aco0y, OCOOMCTICHOTO
mkepena; 14) BuWiMKM TpacocyOCTaHIil, 00 €KTHBHOro, Cy0 €KTHBHOIO 4YM 3MIIIAHOTO JOKYMEHTa;
15) HakmajgeHHs apelTy Ha KOIITH, iHIIe MaifHo 1 mepemady iforo Ha 30epiranHs; 16) KOHTpOIIO 3aco0iB
3B’ s13Ky; 17) OroMoIIeHHsT PO3IIYKY OOBHHYBA4€HOro0, MifICyAHOro; 18) oTpuMaHHs 3pa3KiB Ha €KCIEpPTH3Y, a
TaKO)K aHAJIOTIYHUX OTPUMYIOUMX CYJOBUX JIiil.

(4) Sxmio mportec OTpUMAHHS JIOKa3iB MOTPeOye 3aTydeHHsI CIICIaIbHAX 3HaHb, TO 3 I[IEF0 METOIO MPU3HA-
YalOTh TOJIOBHUM CY0' EKTOM aHTUKPHUMIHAIIBHOTO CYJIOYMHCTBA EKCIIEPTA, SIKUI 1 TPOBOAUTH EKCIIEPTH3Y, & KOIH
JUsL 1BOTO HEOOXINHO TMPOBECTH Jie-(paKTO HerjlacHi 3axomy — TMPU3HAYAIOTH TOJOBHHM CYO' €KTOM
AHTUKPUMIHAJIBHOTO CYJOYMHCTBA OP/IMCTA, KKl 1 BUKOHYE Bi/TOBIIHE OPMCTHYHE 3aBaaHHs [6, ¢. 137].

(5) O6crexenns (orisim, ocoOMCTe MOCTIMKEHHs) Micus misHES (MOii, ABUINA) KPUMiHAIEHOTO
MPABOMOPYIICHHS YX 1HIIOT0 3HAUYIIOTO U aHTHKPUMIHAIBHOI CIIpaBH Miciis (MiCI[EBOCTI, MPUMIIIIEHHS,
TPaHCIIOPTHOTO 3aC00Y), a 3 CaHKIIl MPOKypopa i Oyab-sAKa iHIa 3 HA3BAHKX OTPUMYIOUHX MPOIIECYaTbHUX
mift (cmim4yMx, CyJOBHX, EKCIIEPTHHX) MOXHA MPOBECTH J0 BHECCHHS MOBIIOMJICHHS TPO peajbHE Yh
AMOBIpHE TistHHS (MO0, SBHIIE) KPUMIiHAIBHE [TPABOMOPYIICHHS, K€ TOTYEThCS, TPHBAE YU BIKE CKOEHE,
B €IMHHMH peecTp AOCYAOBUX pO3CIiAyBaHb, KOO 0€3 IOr0 HE MOXHA OTPUMATH JIOCTATHIO Ta
Y3TO/DKEHY CYKYITHICTh JOKa3iB MPO HAsSBHICTh YHM BIACYTHICTH y TakoMy mAisHHI (MOii, sIBUIII) O3HAK
MEBHOTO KPHUMIHAIBHOTO MPAaBOMNOPYIIEHHS a00 Mpo OOCTaBHHH, IO BHKIOYAIOTH MPOBAKEHHS IO
aHTUKpUMIiHAJIBHIN cripasi [6, c. 137-138].

(6) Tpacocybcramniiii Ta/ab6o 06’ ekTuBHI Ta/4n cy0’ eKTHBHI Ta/abo 3MilllaHi JOKYMEHTH, 30KpeEMa aKT
peBi3ii, akT MepeBipKH TOIIO, MOXKYTh MOTPAITUTH Y BOJIOJIHHS TOJOBHOTO CY0' €KTa aHTHKPUMIHAIBHOTO
CYJIOUMHCTBA ¥ 4Yepe3 iX BUTpeOyBaHHS 4M y pa3i TOOpOBITBHOI BUJadi # OTpHMaHHS iX BiJ OyIb-sKHX
GI3MYHUX Ta IOPHIMYHHX OCi0, ane OTPUMAaHHS JIOKa3iB MOXIIMBE TUTBKH WIISIXOM OCOOHCTOr0 YU
EKCIIEPTHOr0 JIOCTIKEHHST TpacocyOcTaHIlii abo/Ta BMBUEHHS NHMX JOKYMEHTIB y Mekax ze-(pakTo
MPOLECYATbHHUX CIIIUMX YW CYAOBUX JIiH.

(7) Jomomory roioBHOMY Cy0’ €KTYy aHTHKPUMIHAIBHOTO CYJI0UYMHCTBA B OTPHMaHHI JJOKa3iB MalOTh
MpaBo HaJaBaTh OyAb-sKi (Gi3MUYHI Ta FOPUANYHI OCOOM, 30KpeMa MPEICTABHUKA CTOPOHH 3aXHUCTYy YH
OOBHHYBaYCHHS, Yepe3:

1) noOpoBiTBHY BHIAYy THUX 3HAYYLIMX Ul aHTUKPHUMIHAJIBHOI CIIpaBH TpacocyOcTaHIi Ta/abo
00’ EKTMBHMX Ta/4r Cy0’ EKTMBHHX Ta/ab0 3MIIIaHUX JOKYMEHTIB, 110 3HAXOAATHCH B TXHBOMY BOJIOIHHI;

2) MOBiOMIICHHS TPO HIMOBiIpHE ab0 peanbHe MicienepeOyBaHHs TOr0 MaTepialibHOro 00’ €KTa Yu
0co0H, sIKi MOXKYTh BHCTYITUTH Y IIili CIIpaBi BIAMIOBITHO 5K 00’ €KTUBHE YH CY0’ EKTHBHE JIXKEPEIO;
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3) skmio ¢izuyHa Ta/dM OpUAMYHA 0co0a CTaja Cyd’ €KTOM aHTHKPHMIHAJIBHOTO CYIOYMHCTBA, TO
BOHA MOXKE HAaJIaTH TaKy JOMOMOrY ¥ 3a JONOMOTOI TIOCTAHOBKHM THTaHb 4YM 3asSBH KIIOIMOTAHHS 3
KOperyBaHHs 0e311ocepeIHhO OTPUMAHHS TAKMX BiIOMOCTEH Ta/du BiAMOBIIHOI IIPOIEAYPH CYIOYHMHCTBA.

(8) Cuimuwmii mpencrapise mokasu (Hamae cyd eKTaM aHTHKPUMIHAIBHOTO CYAOUYHHCTBA MOKIIMBICTE
CIIPUIHATH CYTHICTh Ta O3HAKH TAKHUX BIZOMOCTEH 1 MOPSIOK iX OTpUMaHHs) y (hOpMi TPOTOKOIY je-haKTo
CIIAYOl Ail, CYAIsA Y KOJIErisl CY/UIIB — JKypHaIy CYJOBOIO 3acimaHHs, eKCIIEPT YM KOMICIS €KCIIepTiB —
BHUCHOBKY €KCIICPTH3H, Ta Y Nepen0daueHnx KOJESKCOM BHIIQIKaX UM 3a BKa31BKOIO IHII[IaTOpa JOCIIPKESHHS —
i TIPOTOKONY EKCIIePTH3H, a y3arajbHIOBaJbHA OIliHKA 1 BUKOPHCTaHHS JOKa3iB 3IHCHIOIOTH CY0' €KTH
AHTUKPUMIHAJIBHOIO CYMOYMHCTBA y Tepen0dadeHnx KOAEKCOM BHMaakax y (opmi: 1) mocraHoBH Tpo
HAJIaHHs BKA3iBKM BUKOHATHU MEBHY MPOIIECYalbHY it0 (HermacHui 3axif); 2) MOCTaHOBHU MPO IOPYYCHHS
iHIIOMY Ccy0’ €KTYy BHKOHATH MEBHY MpollecyalbHy Mit0 (HernmacHuid 3axinm); 3) MOCTAaHOBH li3HaBaua,
chimdoro, mTpokypopa 4 cymami (koserii CyamiB) MpO HAmMpaBieHHS aHTHKPHUMIHAJIBHOI CIIPaBH
BIIMOBIZIHOMY ajpecaty; 4) MOCTaHOBU NPO YCYHEHHs MOPYIICHb 3aKOHY, MPUYHH Ta YMOB, 1[0 CIIPUSIIN
BUYMHCHHIO MisHHS ([O/ii, ABUINA) MEBHOTO KPUMIHAIBHOIO TPABOMOPYIICHHS; 5) MOCTaHOBH Ji3HaBava,
CIIIYOr0 YM MPOKypopa MPO NPUHHATTI y MepeAdadueHuX KOACKCOM BHUIAJKaX OYIb-IKOTrO
MPOIECYAIBHOTO PIllIEHHS, a IOCTAaHOBM Cyami (Koyerii CyamiB) — MPOMDKHOIO MpPOIeCyaabHOro
pimieHHs;; 6) OOBHHYBAJbHOIO, BHUIPABAYBAJbHOIO YH HEUTPaIbHOrO (IIOA0 MPUYETHOrO) BHPOKY;
7) yxBamu cyanai (koserii cyamiB) TpO iHINE OCTATOYHE BHPIMICHHS AaHTUKPUMIHAIBHOI CIpaBH;
8) wiomoTaHHs 3aliKaBiIeHOI OCOOM MPO TPHUHHATTS [di3HABaYeM, CIITYUM, HPOKYPOPOM, CYIJICIO
MEBHOr'0 TIPOIeCyalsHOro pimeHHs; 9) ckapru iie€i ocoOM Ha iTHHS, 30KpeMa pillleHHS, TOJOBHHX
Cy0’ €KTIB aHTHKpUMIHAJIBHOrO cymounHcTBa; 10) MOCTaHOBH MPOKypopa Mpo MEperiisi CyA0BOro
pillieHHs y OpsAKY anessiiii; 11) anensitii iHIuX yIIoOBHOBaKEHUX KOJEKCOM cy0’ €kTiB; 12) mocTaHOBH
NPOKYypopa Mpo Teperisi CyJI0BOro pillieHHs y KacalliiiHoMy mopsaky; 13) kacamiiiHOi cKapré iHIIUX
YIOBHOBa)XEHHX KOJIEKCOM Cy0’ €KTiB; 14) MoCTaHOBU MPOKYpOpa Mpo MEperiis CyA0BOro PillieHHs 3a
HOBOBHABJICHUMH obcTaBuHamu [6, c. 138-139].

BucHoOBKH 3 HBOro J0CTIIZKEHHS Ta MEPCHEKTHBU MOJAJBLIIMX PO3BiTOK Yy HbOMY HANPSIMI.
3anponoHoBaHWil BapiaHT BUPIIIEHHS MPOOIEMH 3 HAWTOYHIIIIOTO 1 BCEOXOITHOTO MPaBOBOTO PETYITIOBAHHS
IHCTHTYTY JOKa3iB, IXHIX BJIACTUBOCTEHM 1 JKepen Ta MOpSaKy poOOTH 3 HMMHM HE IPETEHIYE Ha
3aBEpIICHICTh 1 CTBOPIOE JIMIIE HAIEKHY JOKTPUHAIBHY OCHOBY JUISi OCTaTOYHOTO BHPIIICHHS IIi€i
HapDKHOI MpOOJIEeMU SK aHTHKPUMIHAJIBHOTO, TaK ¥ Oyab-SKOro IHIIOrO BUAY JOKa3yBaHHS I dYac
MIUPOKOT KOPEKTHOI HAYKOBOT TUCKYCIT.
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