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KallMAAT PUINYINX [1ayK, 01eNT,
noxroparnt ABH3 «Onecnkuit nanionaauiiait ynisepcutet
iv. LI Meutnkora»

YKUTTY TA UOT'O MOYATOK:
KPUMIHAJIBHO-ITPABOBI ACIIEKTH

Anorauin. CTaTTs npucesueHa A0CTIXKEHHIO TOHATTS XKUTTA Ta HOTo MOUAaTKY
SK KPUMIHAJBHO-IIPABOBOI KaTeropii. 3ailicHEHO OISl CyMacHWX NpobeM BU3HA-
HeHHs! O3HAK LIbOTO fIBHIIA. POOHTBCS BHCHOBOK MPO HEOOXiAHICTb YAOCKOHATEHHS

Kpmﬁnam,nom 3aKOII01aBRCTBA pra’an.

Kmouosi cnona: Kpﬂk‘l{ﬂﬁﬂhﬁﬁ MpaBO. 3JOUUNA MPOTU KAUTTA, NMOYATOK XKUTTH,

KPHUMIlIAJALIO-TIPAROBA KaTeropis.

IlocranoBka npo6.aemun. I[IparoBoi
OXOpOIIM  BHMarae IicHylUe OSKHUTTS,
TOOTO HeOoOXIAHICTL 3aKPINJIeHIA NeBHOL
CHCTEeMH 3aXOAIB 3aXUCTy XHUTTHA, siKa
noB’sizaHa 2 Horo nouvatkoM. [luTanus,
L0 CTOCYIOTHCS BH3HAY€HHS MOMEHTIB
[0Y4aTKy 1 3axilyennss XKHUTTA, H, Bid-
[OBIAIIO, NEPIOAY, IPOTITOM STKOTO iCHYE
HeoOXIOHICTL OXOPOHHU ICHYIOHOro KUTTH
Ta 3aXUCTY NpaB | 3aKOIIIHUX iHTepeciB
¢isnyHol 0codH, 3aTHIANOTLCS AKTYaAb-
HUMHU K 4JI MEAUYHHUX [1PaliBIHUKIB, TAK
i aad npaposilaBUiB pi3lUX radysed, B
TOMY YHC/i | KPUMIHATBHOIL.

Anaaiz  ocraHHIX JOCHIIXKeHL 1
ny6aikanii, y fKMX 3ano4aTKOBAHO
pO3B’I3aHHA MpPoO.ieMH i HA AKi CIu-
paEcThCa aBTOP, BHIiJE€HHA He BHpile-
HUX paHille YacTHH 3araJjbHoi npo-
6neMn, FKMM NPUCBAYYETHCHA CTATTH.
Po3po6ko 3arajabliux Ta creLiaiblix
[UTaHb KPUMIIIAJbIIO-PABOBOL OXOPOIIH
npaBa JHOIUHH Ha JKUTTS 3aliMajucs
taki Bimomi BuenHi Ak M. Dbaxarios,
C.B. bBoponin, H.JI. Boabnaumaposa,
O.C. Kannuye, B.B. Crawne, M 1. LWap-
ropoacekuii, H.M. Spmuw rta inwi

BITYU3HAII Ta 3apyOiXil AOCIIMIUKY.
OnHak, He 3BaXKal4d Ha 3HAYHY Kiib-
KicTb 11ayKoBUX poOiT, Mo3a yBarow
HaYKOBLIB 3aJUIlIWIach NpodJeMa npasa
JIOAMHU HA SKUTTS SIK LIAICHOTO 00’€KTY
KPUMilIadAblIO-IPDABOBOI  OXODOHU, 30K-
pema, MOMeITY HOro royarky.

MerTa cTaTTi (NocTaHOBKa 3aBXAHHA).
3aBgaHHAM paHoi nyOsikaiii € pocsin-
JKellll CBITOBOIO [OCBiAYy PO3BHUTKY VY
33aKOHOJABCTBI [OHATTS JKUTTH, HOrO
noyaTky Ta 3ade3ledyeHHS HOro KpHUMi-
HaJIbHO-IIPABOBOI0 3aXUCTY.

Bukjax  ocHoBHoro  martepiaay
AOCAIIXKEHHS1 3 MOBHMUM 0O pYHTYBaH-
HAM OTPHMAHNX HAYKOBHUX Pe3Y.1bTATiB.
Ananiz nomosKeHb MiKHAPOIHO-NIPABO-
BHX aKTiB, Takux fAk MHekaapauida mnpas
autunn OOH Bin 20 aucronama 1959
poky [1]. Kousenuis npo npaBa AUTHHU
OOH Bin 20 auctonaga 1989 poxy [2].
BceecriTiin aexaapauia <«Ilpo 3abesre-
YellHs] BIPKUBAHIISA, 3aXHCTY Ta PO3BUTKY
mitefi~ Bia 30 Bepecus 1990 poky [3]
JO3BOJMB 3POOUTH HACTYMII BUCIIOBKYU:
Yy TEKCTaX XOAIOro i3 3a3lla4eHuX akTiB
He BCTAIIOBJIEHHUI NPAMHUI B3a€MO3B’ 130K
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Mi’K MOMEITOM HapOIKeHHs Ta MpaBoM
Ha JKUTTH, ilTepecH Ta OJara okpemol
JIOAMHY MAIOTh NPIOPUTET Mepes ilTepe-
CaMH CyCMiMbCTBA, AUTHHOW € JI0AUIIA
10 BiciMHaaUATH pokiB (6e3 BKa3iBKU

HUXKIILOT Melki), a IleBid’eMHi mpaBa
BU3HAIOTLCS 34 KOXKIIOW  JIOJUIION
He3ajexXIlo Bl llapoikeHHs (aHadi3

TeKCTiB 11a o(iuifiHUX MOBaX N03BOJUB
BiIMOBUTHCS Bifl [IPONOHOBAHOTO DSIAOM
AOC/IANMKIB MOACHEeHHA, WO TepMiH
<I[APOf2KeIIHs] » TOBUIIell PO3IIALATUCS
K <noxomxeHus ) [4, c. 43].

Hexaapauia npo MeauyHi abopTi,
npudinara y Ociao 1 cepmisa 1970 poky, y
SIKOCTI OCHOBHOTO MNPUHUHIOY AifAAbHOCTI
JliKapsA 3akpinu/a nosary Ao JIOACLKOTO
JKUTTA 3 MOMEHTY 3auaTTsl, LU0 CBiAYHTD
Opo BU3NANIS Y ILI0AA JAAWHU TaKoTo
6aara K KUTTA [5].

3aKOHOAABCTBOM psily fepiKaB po-
MaHO-TepPMaHCBKoO[ MpaBoBoi c¢iM'i BeTa-
HOBJEHUH MOpPATOpifi Ha I0CJiayKellHd
emOpioip moauny. 3axorn ®PH i lenanil
B3aradi 3abopoHAITb AOCAIIKEHHS Ha
emOpionax soauxu [6, p. 1117-1118].
Y ®panunii, Marii nocaiskeHHs: na emb-
pioHax JAAUHU oOMeXelll B 3aKOHONAB-
yoMy nopsaaky. Kareropuuso sabopoHeHi
JocslipKelld Ha eMm6piollax JIOAHHA 3
MeTol ofepsKalHs Gilomoriunol 36poi [7,
c. 90].

Y npuituarii 4 keitTHa 1997 poxy
Pagolo €pponn Koueenuii npo mnpasa
JIOAMHY Ta OioMeaHUHIy 3aKpingena
3adopolla lla CTBOpellls eMOpIOHIB
MIOOWHU B J0CATIHULIBKUX ULASX, 2 TAKOK
nepeadayeHo, 1O AKLIO 3aKOH 103BOJLE
OPOBOIUTH  AocidimzKelnd Ia eMmBpio-
Hax in vitro, Bill OBUHEH MepeafayaTu
HaJleXKIIMA 3axucT eMOpioHa [§].

e paji B LbOMY IIaNPSIMKY MillJIO
UHBiabIIe IpaBo PpaHUil, BUIHAKOUY iCHY-
BallHs XKHTTS LUe 10 HapomkeHns. <Crapa
puMcbka MakcuMa infans conceptus
3llalilllia CBOE BIAOUTTH B AESKUX CTAT-
Tax LluBiabHoro kopexkcy ®panuii #

HasyeThes 11a Deanepeulldx MPUPOIHHYO-
HAYKOBHX AAHHUX: >KUTTH Mepeilye Hapod-
kenHwo* [9, ¢. b8). Tak, crarra 16 Llusiab-
Horo xoiekey PpaHuii Bindusae Mozuuio
¢MOBaru JAACLKOI ICTOTH 3 NOYATKY HOro
JKUTTH #, sIKa OlePIKy€e PO3BUTOK B iIILLIHX
NpaBoOBUX JKepenaxX (3akoH PpaHuii
<[1po 6ioeTuxy: Bia 29 Gepesua 1994
poxry, 3akon Ppanuii <I1po nepepusaiits
BariTHocTi» Bia 17 ciuns 1975 poky. siki
BCTAHOBUJIY, LUO JKUTTSA JKACLKOI iCTOTH
[OBHHIIA OMIKyBAaTH 3 MOMENTY IepLIHX
o3HaK il nposBy) [9, c. 64].

Tpeba ckaszaTtu, WO BITYU3NAHUI
3aKOHOZaBelb  3alilMac  KOMIIPOMICHY
NO3WLIK LOAO BU3HAUEHHS MOMEHTY, 3
SKOr'0 MOYHHAETLCA KUTTH JAoauHU. Taxk,
Bianosiano g0 cratti 269 LIK Ykpaimm,
[paBo 11a XXUTTS € HeBi eMHUM Bif llocis,
no3baBjleHUM  €KOHOMIYHOTO  3MICTY,
BUIIUKAE B 0COOM 3 MOMEHTY llapoa-
JKEHIISl YU {HIIOTO MOMEHTY, L0 MPSIMO
nepeadaueHo saxkonoM [10]. Biacunou-
HUH XapakTep Mae i cTaTTsl 6 3aKoHy
Yxpaiuu <TIpo oXopoHy AUTHIICTBA» BiA
26 kBiTHs 2001 poxy Ne 2402-1I1 [11]. B
Kl 3a3llayello, WO <KOXKHA JUTHIIA MaE
[paBo 112 XUTTS 3 MOMEHTY BH3HAUEHHS
11 ’KUBOHAPOIKEIIO Ta XKUTTE3aTIION
3a Kputepismu BcecBiTHLOI oprarizanii
oxopold 3a0poB s [11].

Ho uporo y 3akoHozaBCTBi YKpaiHu
He DyJO HIOpMH, B AKi# YMOBIIO BHU3lIa-
yaBes & MOYaToOK XUTTS A0AdHH. OHaK,
Aad cneljadicTiB y cepi KpuMiHAIBLHOTO
npaBa Taki Kpurepil Oyau Bupobd.eln
B JOKTPHHI KpHUMiHaAbHOrO mpasa [12,
c. 32].

3arajbllONpUAIATAM  MOJOKEHIISIM
Yy KpUMillaAbllO-NpaBoBid layui dymao i
3a/HIIAETLCA Te, WO XKUTTA JIOAUHU PO3-
NOYHIIAETLCS 3 MOMEITY MoyaTky (Pisio-
Joriulux (y TOMy YHCAL DepeayacHHX Ta
LITY4YII0 BUKJUKAIUX) MOJOrIB 1 MaTepi.
[Ipu upoMy BBa)KaeThCA, 11O 1le Mae 3la-
YeHHS 75 BU3HAYEIIHS LbOTO MOMEHTY
Te, 110 OUTHHA, KA HApPOIKYETbCA, Ll
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He II0Yafa CaMOCTIHHOrO No3ayTpodIoro
JKUTTA 1 He BiIOKpeMJeHa Bim 4epesa
Matepi [13, c. 6; 14, c. 249]. [IpakTuuHo
e O03Hayae, Mo [0036aBJeHIA KUTTS
OMTHHU Mig 4ac il HapomKellHsl, TOOTO
nig 4ac noJoriB il Marepi, BU3IAETHCS
BOMBCTBOM. [IpoTunpaBHe K 3HUILEHHS
nJ01a AAHNU 10 LUbOrO MOMENTY po3-
LiHIOETbCS 1le sIK BOUBCTBO, a SIK lie3a-
KOHHE NpoBefells abopTy.

BkazaHa mnosuuia craja goMiHylo-
4010 AK B IIAYKOBiH Tak i HaByasbllid
Aitepatypi. OOHUM 3 NeplUUX MOAIGHY
TOMKY 30Dy 3anpomnolyBae npodecop
0.0. JKuxkusieHko, SIKMH MNeplionoyar-
KOBHH MOMEHT JIOACBKOrO JKUTTS BU3-
Ha4yaB HacTyIHUM 4uHOM: <o mouaTky
poaiB oueBMAIIMM Oyile yMepTBiHIIS
07y, a lle BOHUBCTBO, afle AK TLIbKH
poau rmnouajucs, 0coOJHMBO SKILO Yac-
THIIA  1IOBONIAPOJJKEHOro  3'ABMJACh
Ha30BIlli, MOXKHA TOBOPUTH PO NApoA-
JKEHY JIIOAUHY, BOUBCTBO $IKOI Ma€ OyTH
kapaiuM : [15, ¢. 7]. OTike, moyaTKOBUM
MOMEHTOM JKACBKOTO XUTTS Npodecon

0.0. JKuxuneHko BBa)kKaB MOYaTOK
¢pisiosoriunux ponis.
Ha norasa Buenux, aKi A0TPUMY-

I0TbCA TPaZULINHOrO MOrJALY lla BH3HA-
YeHHs] MOMEIITY NOYaTKy KUTTA JIOAHUIIH,
BUpOBIell B IayLi KPUMiHAABHOTO [IPaBa
KpUTepil, 3riiHO 3 AKUMH KUTTS JIOAUHU
pO3IIOUHIIAETLCS 3 MOMENTY IOYaTKy
¢pizionorivnux (y ToMy uHcai nepegdac-
HHX Ta IUTY4II0 BHKJHKAIHX) II0JIOTIB
ii MaTepi, lle cynepedaThb I10JI0XKeINIAM,
Aki icuyoTs y Meguuuui [12, ¢ 33]
B noyuxri 1.2 lumetpyxkuil Bu3HaueHHS
KpUTepilB  MepUHATAJBIIOrO  Iepioay,
KHBOIAPOIKEHOCTI Ta MepTBOIApOI-
JKEHOCT] 3a3Ha4a€Thed, 110 >KUBOIAPO-
JKelllll — e BHTIalHs ado BHAYYEHIIs
3 opraiiamy Matepi nfoga, kUil mienas
BUTTIANHS/BUIydelns  (He3anexkIo Bix
TPUBAAOCTI BariTIOCTi, BiZ TOro, 4u
nepepizaHa NynoBUHA i 4d BigapyBa-
Jacb [JauenTta) auxae abo Mae Oyib-

SKi IHIOI O03HAKH JKUTTHA, TaKi AK cep-
UebUTTH, MyAbcaliss IMYNOBHUIIH, [€BHI
pyxu ckejeTHUX M’s13iB [16]. Sk BUIHO,
B lneTpyxuil akLeHTYeTbCA YBara Iie
Ha KPUTePiAXx BuU3lIa4yeHls, i3 AKOro
MOMEIITY [OYHIIAETLCS] KUTTA JIIOAHUIIU,
a 11a KpUTepifx, K BKAzyTb l1a Te, 4H
HapoauJaacs JIOAHHA XKHUBOIO.

PasoM 3 TuM, BapTO 3a3lauuTd, IO
B cydacllil KpUMIiHAABIO-NPABOBIH JiTe-
paTtypi pobasatbca cnpobu ilakiie BU3-
HA4YUTH MOMEIT [04aTKy XHUTTA. Taxk,
Ha aymky npodrecopa B.O. aywkosa,
JKUTTA IU10Ja JIIOJUHH Micas ABaAUATH
BOCbMH THXKIIIB — [0IaTKOBUH 00'€KT
HEe3aKOHHOTO NPOBeJeHHsA aGopTy, TOMY
foro cMepTb y pe3yJbTaTi lle3akoll-
Hol onepauii caim xBaaiikyBaTu K
sBuseTBO [17, €. 21].

IlepHui inTepec BUKJHMKAE AYMKa,
o <nepiod BIYTPilIIILOYTPOOIIOrO po3-
BUTKY JIIOAWHU € paHHIM MNepiogom ii
6ioaoriudoro »kurrs. IlepebyBawuu B
MaTepUHCbKIN yTpobi B cTali embpioHa,
BOHA Tifecllo caMocTiiHa, TOMY L0 Ile
€ YacTHIIOK OpraHi3My CBOro HociA Ta
3JaTiia OO0 CaMOPO3BUTKY. amKe XXHT-
T€BI NpolecH, WO BiAGYBAIOTLCS B Hil,
BUCTYNAIOTb Y AKOCTi BIYTPIILIIBLOrO
pywist i po3BUTKy. Tino MaTepi mpea-
CTaBAAETLCA TIMbKU ifealbHUM cepejo-
BHLIEM PO3BUTKY eMOpioHa, sike 3abes-
neyye HOro XapyyBaHHSIM, OXOPOIIOIO.
3 HapoIXellHsM [OUHIAETbes APYrui
etan 6i0J0rivYHOro iciyBaiis JOIAHH,
a Toullille, eran nepeGyBaHHS HOro
opraiiaMy B coLiajJbHOMY cepefoBHLL.
e cBiauuTb Npo MOMUAKOBICTH iCHYIO-
4ol AYMKH NPO Te, WO JIOAChKE >KUTTS
noyunaeTbes 3 ii MapomkenHs. Lle cain
CKOperyBaTH. coljajbHe >KUTTS JIOAHHH
[IOYHIIAETHCS 3 MOMEHTY 11 IIapOAXKelIHs]
[18, c. 13-14].

B ropuauuHii Hayui HaMiTHAMCS CTIHKI
TelJellli] MiATPUMKH caMe Liei TOYKU
sopy. Tak, 7edxi BYeHi BBaXKalTb, LLUO
CIOpPUAMYHE BiAHOLWIENHS 10 cTaTycy eMod-
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pioHIB MOBHIIHO OYAYBATHCS Ha OCHOBI
BH3lIAlIIIA TOrO (paKTy, 1110 eMOPIoH He vac-
THIIA OprallisMy MaTepi, a [Io4aTOK 110BOTO
KUTTS. Lle ¥ moBUHHe BU3HAYATH [IAXOIH
A0 CTBOpPEIHA BIANOBIAHOIO I[1PABOBOLO
peryJioBallsi, Bifllollelnsl A0 abopTiB *
[19, c. 12]. ¥ wiii vacTHHI JOpeYHO TaKOXK
OPUBECTH AYMKY aBTODHUTETIIOrO BYe-
roro, npogecopa A.l. Koeaepa: <« Cyuacie
npaso pilllyde BU3HAYAE IHIWIHH pPyDHIK:
JKUTTS JIIOQHIE [IOYHIIAETLCA 13 3andid-
remns sifineraitany « (20, c. 428|.

Tpefa cKazaTu, 110 YMHUCHe YMepT-
BIlll[A AMTHIH IO [OJOTB LIAXOM 0Oe3-
nocepellboro BILIUBY 1la HOro opraiiisM,
3 MOrAsfly YHHHOTO 3aKOHOIABCTBA, lle
MOXK€ BH3HABaTHCA SK BOMBCTBO, a €
nepepupanisiM Baritiocti. | Takuit nia-
Xig, HAa AYMKy 0araTboX BITUH3HSHHUX I
3apyDBikKIMX aBTOPIB, He MOXKHA BU3IIAaTU
cayunmM |21, ¢. 299; 22, c. 75|. Ha aymky
npodecopa O.M. Tlonosa, <3akoloaa-
Bellb 3pOOHB TIJMBLKH MIBKPOKY Y KPHMi-
[IAJbIIO-MPABOBIA  OXOPOIIl KUTTH, IIe
OB §13aBIIM BiANOBIAAABIICTb 3a TaKUI
3JI04HII 13 KPHUMIlaAbIIO-[IPABOBOIO0 0XO-
poOIIOIO >KUTTS AUTHIM, IO MepedyBae B
yTpobi Matepi~ | 23, c. 346].

[Tpocecop A.M. OpJgean 3ayBaxkye,
10 KUTTS JIOAUIIM MOXKe PO3INOoYaTHCh
He Jullle BHACTIAOK (PisioqoriuyHux noJo-
riB, a W VyIac/JiioK WTYYIIOr0 BHUBIIb-
eIl KUBOTO JKUTTE3AATIOrO IIOLY
3 YTpoGH MaTepi WAaXOM, lanpHKIaA,
KecapeBa postuHy. HurtuHa, sfika Oy.a
[lapoirkella B Takuil croci®, ojloyaciio
i3 BUBLAbHEHHSIM 3 YyTpOoOU MaTepi oTpPU-
MY€ TOBIOLIHIY KPUMilaJbIIO-NPaBoByY
oxopony [21, c. 304].

CayWwHoOWw BHIAETLCS MO3WLIS IIpo-
¢decopa H.M. Slpmuwi, sxa 3BepTae
yBary lia Te, IO <... YMePTBIIIIsl AUTHIIU
HaBiTb B yTpoBi MaTepi 3a yMOB, IO
M0JI0TH PO3M0OYAJUCh, a CTPOK BariTIIOCTI
CKjaajae xoua O ABajUATb IBa THXII
— L B6UBCTBO |24, c. 462|. [liaTBep-
IKEIIs llaBefeHol Te3d Bolla 0ayuThb Y

aucnozuuii ctatti 117 KK Ykpainu, ne
fiaeTbes Mpo < yMHCIE BOHBCTBO MaTip 10
CBOEI 1IOBOIIAPOIXKEIol AUTHIIM MiA 4Yac
noJoris abo Biapasy nicas HOJOTIB...w.
[Tpopecop H.M. Spmuw mniakpecatoe,
10 LHM BH3IAYeIlsIM  OXOINIIOETHCS
BeCch Mepiox MoJoriB, a 311a4yuThb, Moua-
TOK M0JIOTIB 1 € MOYaTKOM XKHUTTS JIOAUHH
[24, c. 463]. Ha po3BUTOK pO3IJsIly-
TOI TMO3ULIT iCHYE AYMKa, L0 OCKLILKH
ABAAUATL APYTHA TUXKAEHb BariTIIOCTI
Ile MOXKe B yciX 0e3 BHIIITKY BUIAjKax
CBIOUUTH TIPO JKUTTE3AATHICTL MAOIY,
CJiA ypaxoByBaTH U IIIII 0311aKU OCTall-
I1bOI (Macy Ta po3Mip MJIOAY, BIACYTIICTD
HECYMICHHUX 13 JKHTTAM Baj PO3BUTKY
nsody). ToMmy BHHHelle YMHUCIIO [OCS-
raiisl lla XUTTs ABajLsATHABOXTHXIIe-
BOTO ILOAY, sIKUH NepeBysBae B yTpobi
MaTepi, Nicasa no4aTky [0JO0r0BOro IMpo-
Lecy V BHIAAKY HOTo IIeXKUTTE3IATIIOCTI
(3a iHWUMH KpUTepigMu) kBadidikysaTu-
MYTbCS AK 3aMax Ila yMHCIle BOHUBCTBO
[21, c. 306].

BianosiaHo, BHYTPILLIHLOYTPOOHE [0-
30aBJIelIIIs XKUTTH IVIOAY 0 [I0YATKY [10J0-
rOBOTO MpoLecy 3adexKII0 Bif CYKYNIIOCTI
HasiBHUX OO0'EKTHBHUX Ta CyO €KTHBHHUX
O3HAK MOKe KBajlithikyBaTHCh fK Ile3a-
Kollle npoeeferns adopty (c1. 134 KK
YKpaiun) abo TaKKe TifecHe YIIKOA-
xemst (crarti 121, 123, 124, 128 KK
Yxpaiiu). To6To, 3riflI0 A0 BiITYHIIIAIIOTO
3aKOII0JABCTBA NOBHOLLIIHY KPHMiHAIBIIO-
[IDABOBY OXOPOHY XKUTTH J0AUIa Ma€e abo
3 MOMEITY ModYaTKy (pisioJoriviux mnoso-
rie (lle3Baxalouu Ha Micue [epebyBalHs
miody: B yTpobi matepi abo 30BHi), abo
3 MOMEIITY WITYYIIOr0 BUBLIBIIEINIS [IA0LY
3 yTpoBu MaTepi BHACALIOK Kecapesa
postuiry. o 1poro MoMenTy >KUTTS eMb-
pioia (njaony) JIOIUMIK MOXKe OYTH JHLIe
JOAATKOBUM (haKyTbTaTUBHUM 00’€KTOM
Vv CKJajax 3/04HIly, CIOPAMOBAHMX Ha
3aXUCT XKUTTsI Ta 3I0POB’s1 BATITIION XKIlIKY
(21, ¢. 306], abo, B3arami, <BUnagae: i3
30HHU Ail KPUMIIIAALIIOTO 3aKOILY.
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BiTUU3HSIHUM 2aKOHOAABLEM  ILTifA,
o nepedysae B yTpoOi Marepi, Iesa-
JIEXKIIO Bil CTPOKY HOro PO3BUTKY PO3-
rasg1aeThest gk izionorivna yactuHa ii
opraiiaMy, sIKOI0 BOHA Ma€ MPaBo Po3-
nopajKaTucs 3a cBOIM poscyjaoMm. Lle
03Hauae, 110 3aKOHOJaBeLlb CTABUTLCS JI0
eMOpioHa K N0 CHCTEMH KJITOK, TKAHHII
i opraiiis, 10 CTallOBJIATD YACTHUIY KilIO-
4Oro OpraHisMy, To6TO, Hacammepes, gK
A0 SIKOTOCh MpeaMeTa (3BiAcH BUILIUBAE,
o ¥foro Moxila NpojaBaTH, 3IHULIYBATH
Towo [25; 26]). Axk6u 3akoHO aBelb cTa-
BHBCS 10 eMOpiora Ak 1o cyd'ekra mpa-
BOBIAIIOCHUII, BU3IIAI04Y HOro 0codJIUBOIO,
BiI0COB.IeHOI0, CAMOCTIHHOK YaCTHIION
JIOAHMIIM, W0 noTpedye 3axucty, To 6yau
6 3abopoleni Oyap-sKi MalinyJaauii 3
eMOploHaMU.

Ane, uepe3 Te, IO HeHapomrkela
JUTHIIA 3aAeXI0 Bif CTaail PO3BUTKY
npeacTaeiase cobow abo 3TycTOK JA-
CbKUX TKaHHII (paHHIA mepion emdpiore-
11esa), ado Bimocobaely icToTy, 3aaTily
JKUTH 11032 OpraHizMoM MaTepi ([IOYHHA-
I0Yd 3 ABAAUATH APYroro TUXKIISA), «3piB-
ISITH# 1X Y COLIaJAbIIOMY Po3yMilllli ByJio
6 HeBipHo [27] ToMy po3MeXxyBadblIIUM
CTPOKOM (L0 DO3ME’KOBYE YOHUBCTBO
Ta 1le3aKolllle NPoBefellla adopTy), lla
Hallly AyMKY, MoXe OYyTH Aullle IBaf-
UATb APYTHA THXKIAEHb BAriTIIOCTI, TOMY
IO caMe i3 bOro MOMEIITY B aKyLLIE PCTBI
Ta FiHeKoA0TiT aBopT aMiHIOEThCS Nepel-
4aclUMU POJaMM, BUKHACIIL — JKUTTE3-
JaTIUM ILIO0M, CaMe i3 LbOro MOMEITY
3abopoHeHe ITYYHE [epepUBaHHS BariT-
IIOCTI 3a COLajAbIMMH [OKa3HUKaMH
[28]. B:xke mouuriaiouu i3 1poro yacy, 3a
PO3BUTKOM BCiX OpraHiB i cucTeM, ILAIA
31aTIHi iCIIlyBaTH N03a yTPoOoIo Marepi,
i Bill IOBHIIENl MATU [IPaBO 1A OXOPOILY
Horo kutTe. Ha nawmy aymxy, npu supi-

LIeHH] IHTaHHY PO MOYATOK JIACBKOTO
JKUTTS HeoOXIAllo BUXOAUTH JHIIE 3
MeJHUYIIUX apryMelIlTiB I BHUCIIOBKIB, SIKi
TAKOXK CBigYaTh Ha KOPHUCTBL BUCJIOBAE-
1101 MO3HLLI.

BucHoBoK. TakuMm YHIIOM, MOXKIIa KOII-
CTaTyBaTH, WO KUTTH JIOAUHU B Y KpaiHi
Ile 0AePXKaja0 IaAekKHOI KPHUMIllaAbIIo-
npasoBoi oxopolin. Ha 1mamy aymky,
KpUMillaablle 3aKOIOJABCTBO  YKpaiHU
B LiH vacTuii mnoTpedye BiAMOBiZHOrO
pecdopmyBallls.

Y KpuminaablloMy Kojekci YKpaiHu
reoOxiano nepeadavyuT, WO MOCSTAIHS
114 )KUTTS AUTHUIIH [IPH CTPOKAX BariTIIOCTI
nolaj ABajUsaTH ABOX THXKIIB HE3aJeIKHO
Biil HOro Miclsi 3I1axoLKells (ycepeanHi
abo mo3a TiJIoM MaTepi) € BOHBCTBOM.
Jlo HezaKoHHOTO adopTy caif BIAIIOCUTH
TiJIbKH BUIIAAKU [IepepuBalliis BariTIocTi
[IpY CTPOKY e Oijblie ABAAUATH ABOX
THXKIIB.

[IpuunHOW Takux 3MiH CTAId AOCAT-
Iellsl B 06JaCTi cy4yaciiol MeAULHUIIH, SIKI
poDASATE MOMKAWBUM BIWXKHUBAIISA 11013
I1a uifi ctaaii po3BuTKy. Moxila npunyc-
TUTH, L0 KPUTePiH >KUTTE3AATIIOCTI IIe
€ cTabiapuuM. BignoBimllo 3MiHH B 3aK0-
[I0JABCTBI ILOAO OXOPOIM 3I0POB’S Y
JaloMy nuranii OyAyTb BHpPiLIATBIMMU
OpH  TAYMayeHIi O3HAKW <IKUTTE3]aT-
mocTis [27].

KOpuaudile  BU3IAYEIsT  MOMEITY
HapOIKeHIA [103BOANA0 6 BO33'€AllaTH
OCIIOBH KPHUMIHAJBLHO-TIPABOBOI OXOPOHU
JKUTTS] JIOAMIIM Ta BHUIMKIEIIS IIpaBa
Ha >KUTTS, [0 B CYKYNIIOCTI 3 ICTOTHUM
32 OCTaHIl€ HAECATUIITTA CKOPOUEHHSAM
coLjaJIbIIMX [MOKasallb ISl LITYYIIOro
nepepuBallls BaTiTIOCTI MOXKHA PO3TIs-
4aTd SIK MO3UTUBIIHI KPOK 3aKOIIOAaBLSA
B COpaBi PO3LIHpEIIlIs] IICTUTYTY [PaBo-
BOT OXOpPOIN NpaBa JIOIUHU HA KUTTH.
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Comyaa O.

JKH3Hb H ee HaUaNO: YroJOBHO-NIPABOBbIE ACHEKTHI.

Aunnomanua. CTaTbs NOCBSLIEHA HCCIEI0BAHHI TOHSATHS *KU3HD U €e HaYaja KaK YToJOBHO-
MparoRoil kaTeropin. OCyNeCTRALT 0630 COBPEMENTILIX MPOOAEM OTIpesleTeus NPU3INAKOR ITOTO
spenusd. fleaaeTcs RLIBOA O MEOGXOTMMOCTH YCOBEPIIENCTRORAHSA YTOJORIOTO 3aKOMOTATELC-
TRa YKpaUIILI.

Karodesste crosa: yroaoBHOE NPABO, NPECTYILIEHHS] NPOTUB JKH3HU, HA4AJIO JKU3HM, Yro-
JOBHO-TIPABOBAsT KATETOPHSI.

Sotula O.

Life and its beginning: eriminal-legal aspects.

Summary. Article is devoled lo lhe research of concepl life and i1s beginnings as {o a
criminally-legal category. The review of modern problems of definition of signs of this
phenomenon is carried oul. The conclusion about necessily of improvement of the criminal
legislation ol Ukraine becomes.

Kegwords: criminal law, crimes against lile, the lile beginning, a criminally-legal category.
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