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I.1. Kamincbkui,
acripadT Kaeapu MiKHAPOAHOTO TpPaBa Ta Mi>KHAPOAHHUX BiIHOCHH
HaujonaneHoro yHiBepcutery «OnmecbKa OpUIuuHa akaneMis»

KATEI'OPISI «CHJIA» ¥ JOKTPUHI
MDKHAPOAHOI'O MPABA

AHorauisi. Kareropis «cuna» 3maBHa Oy/na 06’€KTOM [OCTiIXKEeHb OaraTbox
BYEHHX-MI>KHAPOJIHUKIB, fIKi BK/Jaga/ld y lie MOHATTS pi3HMH 3micT. Tomy crarrts
NIPUCBSYEHA aHa/i3y Ta CUCTeMaTH3alii MiAXOAiB LIOAO MOHATTS CUJIM OCHOBHHUX
NpeACTaBHUKIB NOKTPUHU Mi>KHapofHOro npasa. Ha migcraBi Lboro npoBefeHo KJja-
cudikalilo TakUX MOIVISAIB 3a JBOMa HanpsIMKaMu: aTpUOYTUBHUM Ta IOBEIiHKO-

BHM.

KarouoBi cjoBa: ictopist MiXkHapoqHOro npasa, AOKTPHHA MIKHApOJHOrO NpaBa,
cuna, aTpUOYyTUBHUH MiAXid, MOBEAIHKOBUH MiAXiA.

[loctanoBka npo6aemu. DbBynyun
OJlHi€l0 i3 HaWMOLIMpPEHIIIUX KaTeropii
Cy4aCHOTO MiXKHapOAHOrO MpaBa, CHJA
3a/MIIAETHCSA A0 KiHLS HE3PO3YyMiJOoo
Ta HEBHUBYEHOIO CaMe Yy TEOpeTHYHIid
niouuHi. el ¢gakT cnoHykae BUeHHX
pi3HHUX rajysel 3HaHb BKOTpe IIOBep-
TaTUCh 00 AOCJiIXKEHHS CHJH, i1 MpH-
poaM, CKJAanoBHX, BHIiB Towo. [IpoTe
TakKi HayKOBi MOLIYKU NOCJIIHUKH pPO3-
Novyasau [AeKiJbKa CTOJMITh Hasaf, Lo
JI03BOJISIE TOBOPUTH INPO HAKOMUYEHHS
NIeBHOI0 IJIACTY 3HAHb IPO MPUPOLY
CHJIM, 30KpeMa, Yy JOKTPHUHI MiXKHapon-
HOTO NpaBa. ¥ 3B’d3Ky 3 LMM, IIOBHE Ta
BcebiuHe MOCHiMKeHHS KaTeropii «cuaa»
MIOBUHHE OOOB’SI3KOBO I'PYHTYBaTHCh Ha
3100YTKax OCHOBHHUX INPEICTaBHUKIB J10-
KTPUHU MIXKHapOJHOTO IpasBa 3 LbOTO
MUTaHHS.

3Baxawud Ha Le, MeTOol CTaTTi €
CUCTeMaTHu3alisl MoryasifiB, AyMOK, TBep-
JPKeHb LION0 MOHATTS CHUJH OCHOBHHUX
NPeCTABHUKIB JOKTPUHHU Mi>KHAPOJHOIO

npaBa, IPyNyBaHHS LUX MiAXOMiB Ta BU3-
HaueHHS Ha iX OCHOBi TeHIEeHLid eBO-
JIIOLT BKasaHUX IIOTJISIMIB.

AHaJi3  oCTaHHIX  JOCJiJKEHb.
[IpobsemMaTuKa iCTOPUYHOTO PO3BUTKY
ysBJeHb TMPO TPHPOLY CHJIUd OyJa
npeaMeTOM HayKOBUX IMOLIYKIB TaKHUX
BiTUM3HSHUX Ta 3apyO0iKHUX BUEHUX:
[1. Acuepa, M.T'. Kanitonenka, O.0. Me-
pexka, H. Hikynimmx, I''M. HoBukosa,
A. Mapes, M.M. Maisixa, Ta iH.

BukjaneHHss OCHOBHOro marepiadgy.
OcobsuBe Mmiclie B 0OTpyHTYBaHHI HEOO-
XiIHOCTi BUKOPUCTAHHSI AEPKABOIO CUJHU
HaJsexxuTb Hikkoso Makiasesti. i igel
MOXKHa MPOCJAiAKyBaTH y HOro TBOpax
«JlepxxkaBelb», « MipKyBaHHS PO MepLLy
nexany Twurta JliBig», «lcropis ®Jo-
penuii». 3a MakiaBeJti, 3acToCyBaHHS
CUJIM HeOoOXimHe IJIST 3aXUCTY BJACHOCTI,
yecTi i rigHOCTI rpoMafsid, 3abe3neueHHs
ix ocobuctoi Gesmneku. Uepes Te, 110
H. MakiaBesnni BBa)kaB, 110 CHJIOBi 3a-
coOH WiJIKOM TPHUAATHI OJS YTPUMAaHHS
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BJIaJM, HOTO CMi/JIMBO MOXKHA BiJHECTH [0
anosioreTis cuoBoro npumycy. Horo Bi-
JOMi MOpaiu MPaBUTEJIO0 CIPUIMAIOTLCS
HeonHo3HauHo. Hampuknan, MakiaBemsi
panuB NpaBUTE/I0 He paxyBaTHCS 3 00-
BUHYBaYeHHSMHU B »KOPCTOKOCTi OJIs YT-
puMaHHs B mokopi mignanux. Kpim toro,
aMOpaJbHICTh JIOAEH M[ae NpaBo, Ha
nyMKy MakiaBesi, i mpaBuTesI0 MOBO-
JUTHUCS aMOpaJ/ibHO, HE AOTPUMYBAaTHUCSH
nanux obiusHok [1, c. 81].

Xoua ictopuuHo MakiaBeani npu-
HHSATO 300paxkKaTh TOHKHUM LHMHIKOM,
SKMH BBaxXaB, 1[0 B OCHOBIi MOJITHYHOI
MMOBENiHKHK IOBHWHHI JeXXaTH BUrona i
cuJja, i WO B MOJITHLI CJif onupaTucs
Ha CUJIy, a He Ha MOpaJb, CJIi 3BEpPHYTH
yBary Ha Te, IO peLENTH yTPUMaHHS
Ta 3aBOIOBAHHS BJAAM BiANOBigaau Ha-
CUJIbHULBKIA MpakTHUli, fKa CTaHOBUJA
OCHOBY [I€p>KaBHOTO YINpPaBJiHHA TOTO
qacy.

OpuriHajgpHUH BKJAA y 3apOIKEHHS
Mi>KHapOJHO-NIPABOBOi NYMKHM BHIC icC-
naHcbkui cxosact XVI cr. ®pancucko
ne Bitopida. ¥ onnill 3i cBoix yHiBep-
cuteTchbkux Jekuiit (De potestate civili
— «[Ipo uuBinBHY Baamy»), fAKi OyJu
OCHOBHOIO (hOPMOIO HAyKOBOi TBOPYOCTi
ne Bitopis, BiH BKasye, 110 ineabHOIO
(hOopMOI0 CHiJIBHOTH JIOJeH € Trpoma-
NISTHCbKE CYCHiJbCTBO (societas civilis),
sIKe «SIBJIsIE C0O0I0 00’ eqHaHHs, 1110 HaU-
6inbw BaacTuBe mpupoxi». OmHa 3 oc-
HOBHMX XapaKTEPUCTHUK MOAIOHOI CHiJb-
HOTH ToJIsirae B i1 caMOJOCTATHOCTI, IO
BHPaXKa€eTbCAd HacaMmepen y 34aTHOCTI
BifOMBATU CHJYy CHUJIOK i HaNpaBJsATH
CBOi 3yCHJJIA Ha OOCSATHEHHS 3arajb-
Horo ©Osara (bonum commune) [2,
c. 44-43].

SIx 6auumo, y cuni Ta 3maTHOCTI ii
3aCTOCYBaTH y NMOTPiOHUX BHNAAKax 1€
Bitopisi 6auuB 0COOJIMBY XapaKTepuc-
THKY TPOMafsIHCbKOIO CYCIiJbCTBA, SKa,

BJIaCHE, POOUTH HoTo TakuM. [1pu 1pomy,
MaJsiacs Ha yBasi came 30poilHa cuia,
TOMY 0COOJIMBO TMIMOOKOTO 3MICTY B L0
KaTeropito ne Bitopisi He BK/anas.

Y cucremi BueHHs [yro T'pouis
3HAULIJIU CBOE BimoOpaxkeHHs imei, 110
CTOCYIOTBCSl CHJIM Ta ii 3aCTOCYyBaHHS.
3okpema, y MOHyMeHTasbHil npaui «I1po
npaBo BillHU i MHUpPY» BiH, CJiAyIOUU
OCHOBHHUM ifesiM CBOro IoOlepenHuKa
E. Porrepnamcbkoro, BHCJOBHB Mpar-
HEeHH$] BCTAHOBUTU MUPHHUH Mi>KHApPOAHUN
MOPSIOK, YCYHYTH CUJY 3 Mi>KIePKaBHUX
BiIHOCUH i peTeNbHO perjaMeHTyBaTH
npaBoMipHicTh BeneHHs BifH. ['. [pouint
nepliuM po3pobUB CUCTEMY MOJOXKEHD,
SKAMH, Ha HOro NYyMKy, 3000B’s3aHi Ke-
pyBaTHUCS [EpPKaBU y CBOIX B3aeMOBil-
HocuHax. BiH BBaXae iX OCHOBOIO He
CUJly, a MPaBo i crpaBenIuBicTh [3].

Uepes Taki norasau [. ['pouis moxkHa
3pO3yMiTH HOr0 KOHLEMLII0 CHIAU — Le
ONIUH i3 croco6iB BeleHHSI MiKHapOIHOI
MOJIITUKH (X04a i HENOMYCTUMMH), SKHUH
NOJIATAaE y AOCSATHEHHI Jep»KaBHUX iHTe-
peciB LIISXOM 3aCTOCYBaHHS 30POUHOrO
BIJINBY (BeleHHS BilHW) II0A0 iHIIOL
Jep>KaBH.

OpHuM 3 Ha#WsiCKpaBilIMX TOCJiLOB-
HuKiB ByeHHs [. [pouis BBaxaeTbcs
LIBeHLIAapPCbKUH  IOPUCT-Mi>KHAPOAHUK
Emepix me Barrenn. Moro kmouoBoio
npalen B paMKax MiKHapoOJHOTO Npasa
e «IIpaBo Hapogmis, a6o [IpunHuunu npu-
pPOAHOrO MpaBa, 3aCTOCOBYBaHi A0 IO-
Be[iHKM 1 chpaB HaLid i1 CyBepeHiB»
(«Droit des Gens»), B sikiii, cepen iH-
10r0, 3HAWIINK CBOE BiLOOpa)KeHHs i
MipkyBaHHSI ne BatTesns mpo cuiy Ta ii
3actocyBaHHs [4, c. 182].

E. ne Barrenn craBuB moHan yce iH-
TepecH HalioHa/bHOI Aep:kaBu. KoxkHa
«JeprKaBa-Hallii» Mae INpaBo pPOOUTH
BCe, WI0 CJYXKUTb ii iHTepecam. Ause
TakK 5Kk B €Bpomni Ha TOH yac BxKe CKJja-
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Jacsl MiXKHapoJHa MOJITHYHA CHUCTEMa
i HaUioHa/JIbHI iHTepecH, MepemnJiTawn-
YUCh, BUMAralTh MiATPUMAaHHS MEBHOTO
«3arajJbHOro TMopsiaky», TO EBpomna,
Ha OyMKy Oe Barrtess, 3auikaB/jeHa B
NOJIITUUHIA piBHOBa3i, sKa BUKJ/O4a1a O
rereMoHito 6yapb-iKoi mep:xaBu. To6To,
LIBeHLApPCbKUU creuiagict BOavae, LI0
caMme Oa/laHC CHJI € TapaHTIi€0 He3alexX-
HOCTi KOKHOI nep:kaBu. IIponoBxyroun
CBOI0 KOHLeNLilo, BiH BBa)kae, L0 3a-
rposa MopylleHHs Takoro 6ajaHcy BHII-
paBlOBY€E NpeBEHTHUBHY BilHY. [Hakiue
KaXKyuH, KOHLEMNLis «PiBHOBAru CUJI» 03-
Haya/ja €IMHO peajbHUH KOMIIPOMiC MiX
CYNEepHULITBOM €BPOMEHCHKUX JAepxKas,
SIKi MparHyTb OO CBIiTOBOI MOI'YTHOCTI
i BIJIMBY Ta pO3yMHOI0 HeOOXiAHiCTIO
peryJIoBaHHSI MPOTHPiY, «CTPUMYBAHHS
aneTUTiB» 3apaiu camo3bepekeHHs BCixX
i xoxnoro [3].

PosmipkoByBaHHS Hax MpobaeMoio
BiliHU, fIK 6e3MocepeaHbOro BUSABY 36-
poiiHOi CHJIM 3HaHLIM CBOE BimoO-
pa)keHHS y MOHYMeHTaJ/bHid mpaui
npyccbkoro BilicbkoBoro Kapna d¢on
Knaysesiua «IIpo Bifiny». Bin Tpakrtye
BiflHy §IK «aKT HACHUJbCTBA, KUK Mae
Ha MeTi 3MYCHUTH NPOTHBHHKA BUKOHATH
Haly BOJIIO» [5].

PoskpuBatouun  mnpupoay  BiliHH,
¢on Knaysesin posymiB i fK MNeBHY
«TpifiLIo», IO CKJAAJA€TbCH 3 HACHJb-
CTBa, K MEPBICHOr0 CBOTO eJIEMEHTA,
HEHAaBUCTI | BOpOXKHeui, AKi CJix po3ras-
JaTH, SK CJINUHA NPUPOAHUH IHCTUHKT;
3 rpu HMOBipHOCTEH i BUMNAAKY, LIO
3BEpPTAIOTh il B apeHy BiJIbHOI JyXOBHOI
Hig/abHOCTI; 3 ii MiANOpsIKOBAHOCTI 4HC-
ToMy po3ymy [5].

Ik MoxkHa mnobGauutu, ¢on Knay-
3eBill HEe PO3Pi3HAB TaKUX KaTeropi, fiK
«CHJIa», IOTYXHiCTb», «BIJIUB», 0OMe-
JKUBLIMCh BKa3iBKOIO Ha B3aEMO3B’S30K
BilHU i mousiTuku. Ha mpoTuBary ubomy

BiliCbKOBHUH Bifi3Hauae, 1110 Y CUJH € CBOI
MaTepianbHi eJeMeHTH, Mif SKUMHU BiH
po3yMi€e 3arajibHy MOTYKHICTb IepKaBH.
Cionu BXOm#siTh, Tepll 3a Bce, 30poiHi
CUJIM, HaceJIeHHs1 KpaiHuy, ii reorpadis ta
noTeHuian cowo3HukiB. ®on Krayszesiu
TaKOX 3aKJUKae He 3a0yBaTd NpPO MoO-
PaJIbHO-MICUXOJIOTIYHI CKJIal0Bi CUJH, fAKi
TeX € I BaXKJIUBUM €JIeMEHTOM.

Bimomuii Buenu#t Tanc Keusbsen
3poOUB 3HAYHUH BHECOK Yy PO3BUTOK
Mi’)KHapOOHOro IMpaBa, 3acTOCYBaBLIH
CcBi mosutuBicTcbkUM mipxin. Ha
nyMky Kesb3eHa, HallioHa/nbHe MpaBo
BiIpi3HSAETBCA Bil iHIIMX HOPMATHUBHHUX
CUCTEM, HaMpHUKJIad, MOpaJi, CBOEIO MpH-
MYCOBOIO CHJIOK, TOOTO MPABO € «IIPUMY-
coBuM Hakaszom» (Zwangsordnung). ITlig
npumycom, B cBow uepry, I'. KesbseH
posyMiB morpo3y abo 3acTocyBaHHS (]i-
3UYHOI CHUJIM Yy MexXKaX TepUTOpianbHUX
KODJIOHIB JepKaBH. A OCKiJIbKM MiXKHa-
pOIHe NpaBO € MPaBOM y TOMY K CEHCI,
[0 ¥ HaljioHaJbHe, TO HOro BUKOHAHHS
TaKoX Mae 3a0e3MeyyBaTUCh MOXKJIUBUM
3aCTOCYBAaHHAM CUJIH OJHI€I0 IepPKaBOIO
npotu iHwoi [6, c. 334-335].

3Bincu cainye, wo ¢isuuHa (36poiiHa)
cuna, Ha nepekoHaHHs . Kesbsena, €
3acoboM 3abe3neueHHsl NPABONOPAAKY
y Mi2KHapOOHOMY IpaBi, 3BaKamuu Ha
Horo poJsib, K HOPMATHBHOTO peTryJs-
TOpa MiXKAep>KaBHUX BiIHOCHH.

JI. OnnexHreiiMm y KOHTEKCTi HOCJin-
’KYBAHOT'0 MIUTaHHSl 00CTOIOBAB Te3y Mpo
MPOBiAHY poJib 6asaHCy CUJ MiXK IeprKa-
BaMH, SIK BaXXJHUBY YMOBY [JISl MiATpHU-
MaHHSl CTiHKOCTi MiKHapOAHOTO Mpasa.
3okpema, Oyaydd TO3UTHUBICTOM, BiH
BBaXkaB, 1110 Lied 6ajiaHC € HeoOXigHOIO
YMOBOIO AJ51 «(popMasniaMy» B Mpas.i.
SIkuro 6amaHcy cusi He icHye i omHa 3
JaepxKaB, OOCATHYBIIM IepeBard, CTae
rereMOHOM, TO LSl Jep:KaBa CTOCOBHO
Mi>)KHapOJHOr0 IpaBa MOYMHAE CJimy-
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BaTH «aHTU(OPMaNiCTCbKOMY>» MiAXONY,
KoJIM 18 ue BurigHo [4, c. 169].

Take po3yMiHHSI poJi CUJIU Yy MiXKHa-
pPOAHOMY TpaBi MOXKHa Ha3BaTH OPUi-
HaJbHUM A8 Toro nepiony. Takox, cJhin
MOTOAUTUCH 13 PALiOHANBHICTIO LBOTO
TBepIKeHHs, amke Ha mnou. XXI cT.
Taki rereMOHH Mi2KHAapOAHUX BiJHOCHH,
gk Pocis i CIIIA y cBoiXx 30BHILIHBO-
MOJITHYHUX OifIX YaCTO HeXTYIOTb (op-
MaJbHO-IODUUYHOK CTOPOHOI0, iTHO-
pPYIO4M HOPMM Mi>KHapOAHOTO IpaBa.

3acayroBylTh Ha YBary MOTJSIH
Ha cuay, MabyTb, Haibinbll Bimomoro
NpeacTaBHUKA POCIHCBbKOI NOKTPUHHU
MixkHaponHoro npasa ©.®. MapreHnca.
Teopis nmanyBanus cunu (Realpolitik),
dka Habyna TMOIIMPEHHS Yy [Op. TMOJ.
XIX cr. saBmaku O. ¢oH bicmapky,
3ycTpifa pisky KpuTHKY 3 6oky Map-
TeHca. BueHu#-MiKHapo#HUK pilmryye
3arepeyyBaB MOXKJMBICTb pPO3IJIsfigaTH
CUJIy SIK OCHOBY mnpaBa. Ha fioro pymky,
ONOPOI0 Mi2KHAPOAHOTO MpaBa € (PopMmy-
BaHHS HaJieXkHOi mpaBocBimomocTi. [1pu
UbOMY BYEHHMH 3a3HauyaB, L0 Te, LIO
NPaBO MOXKE OXOPOHSITHUCS CHUJIOK abo
NpPUMYCOM, He O3Hauae, 110 L cuiaa abo
npuMyc 006OB’ S3KOBO BXOASITH MO TIIO-
HATTH MpaBa, 110 NpaBo 6e3 HUX HEMHUC-
auMme. MapTeHc TakoXX NigKpecJOBaB,
L0 CHJYy CYy4acHOI Jep>KaBU CKJa-
JAlTb OCBiTa i KyJbTypa, a He BeJUKa
TepuTopis uu HaraToMiNbHOHHA apMis
[7, c. 14-15].

[Ipore Ilepuwa cBiToBa BifiHa Ta
Mi2kKHapoiHa 0OCTaHOBKA, L0 CKJaJjach
micast il 3akiHYeHHS 3acBiIUMJIH, 110 He
CJIil HeJOOLiHIOBATU (AKTOpP CHJIH Y
MiXKIepXKaBHUX BiIHOCHHAX. 3 OTJISILY Ha
ue, k. CMiT, aMepHUKaHCBbKHH eKCIepT
3 MmixHapoaHoro mnpara, B 20-30-x pp.
XX ct. mucaB: «3a BiACYTHOCTI SKOTOCH
3arajJbHOro i HeynepemkKeHOTO OpraHy
yIOpaBJiHHSA, SIKUH Mir Ou iHTepnpeTy-

BaTH MiXKHApOXHI IpaBuJ/a MOBENiHKHU i
OLIiHIOBATHU CTaH Mi2KHAPOJHUX BiIHOCHH,
KOXKHa JeprkKaBa LiJKOM MPUPOAHO
IparHe He TiJbKU PO3LIUPUTH CBill CH-
JIOBUU TIOTeHLiaJ y 30BHIlLIHBOMY CBiTi,
a ¥ momepeauTH, SKLIO Le I N0 CHarwy,
OyIb-siIKe MOXKJIMBe PO3LUHPEHHS BIUBY
Jep>KaBU-CyNepHUKa. [HCTHHKT camosbe-
peKeHHS B CBITi, 1O CKJIAAAETbCs 3 a0-
COJIIOTHO HE3aJIe’KHUX JePrKaB, 3MYIIYE
KOXKHY 3 HUX [ParHyTH BOJOMAITH CHJIOIO,
o6 rapantyBaTu cebe Big Hebe3meku
mignatucsi arpecii 3i croponu» [8].

OpHuM 3 HaUbiNbLI aBTOPUTETHHX
HayKOBLiB, SKi OOCJiIXKyBa/Jau MUTAHHS
cuau, OyB TNpeACTaBHUK MapaiurMu
nositpeaniamy Jxopmk IBapuer-
6eprep. Bin posrasinaB cuay sik Hail-
BAXK/UBILUMH  YMHHUK  Mi>KHApOOHUX
BilHOCHH, CTBEDJKYIOUH, IO BOHA €
(hakTOpOM, LI0 BHU3HAYa€ Miclle CyBe-
PEHHUX AepXKaB B iepapxii MixKHapoaHOI
apuctokparii [9, c. 23]. Hocaimxkyodn
npuunHd HeBpaaui Jliru Hauilt y cBoiit
npaui «Power Politics» («CunoBa moui-
tuka»), Jx. llBapuenbeprep niiiiios
BHUCHOBKY, 110 Mi>KHapOAHA CIHiJbHOTA €
paauie epeMepHOIO iJII03i€l0 PO3yMYy, HixK
peaJsibHICTIO, fIKa BH3HA4Yae MOBEAiHKY
yYaCHMKIB MiKHapogHUX BimHOcHH. Jlira
Haui#i Hamarasnace mpomaryBaTu Ta BTi-
JIIOBAaTU yHiBepcaJ/ibHi iHTepecH, TOHi fK
yCi nepXkKaBU CBITY peaJsi3yBaJjd BJACHI
HalliOHa/bHI IHTEpecH, 3aCTOCOBYIOUH
cuny. Ha fioro nymky, «mnpu moOymosi
Mi>KHApPOJHOIO MpaBa HAa OCHOBI NpH-
HUUINY CYBEpEeHiTeTy, MAEepKaBU 3aJ/u-
mamTh 32 co60I0 MpaBo BiJbHOrO BHU-
6opy Mixk MupoM i BiftHoro» [10, c. 112].
Cuna, y #ioro iHTepnperauii, € KomOiHa-
Li€l0 CIOHYKaHHS Ta NpuUMycy, il Ha-
JaeThCs TepeBara ik HalbOinblI nieBOMY
3aco0y 30BHILIHBOI MOJITUKU, & UHHHE
Mi2KHapOJHe [PaBo JHILIE JeriTuMisye Ta
BHOPMOBYE Il 3aCTOCYBaHHS.
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HeouineHHuil BKJang y PO3BUTOK
Teopil Mi>KHAPOJAHUX BiIHOCUH T4, AESKOI0
Mipo1o0, MiKHapogHOTO MpaBa 3poOUB
aMepUKAHCbKUH BUeHMH, ie0Jsor MOJiT-
peanismy [anc Moprenrtay. OcHoBH wLi€i
Teopii OyJH 3BedeHi HUM A0 ILIECTH MpPHU-
HUUMIB, ONHUM 3 SKHUX € MPHUHLUI OTO-
TOXKHEHHSI iHTepecy i CHUJM, a B MiXKHa-
POAHIH MOJiTHLI — CHUJOBE Y3rofdKeHHS
iHTepeciB Mix nepxkaBamu. PosyMmiHHS
iHTepecy 9K CHJIM OAa€ 3MOTYy BH3HAUUTH
OCHOBHY MeTY MOJIiTHKH — JOCSTHEHHS
Bnaau. BuacHe, Lie NOHATTA «00yMoO-
BJIIOE cNeuu(iky noJsiTuuHOI cdepH, il
BiIMiHHICTb BiA IHIUUX cdep XKUTTH:
€KOHOMiKH, €THKH, €CTEeTUKHU UM peJirii»
[11, c¢. b]. Cuna noTpibHa mepkaBi AJs
camo3bepekeHHs (TOOTO MiATPUMAHHS
BJaMMd Ha BJacHi# Teputopii), ane ii
aKyMyJsillis TNPHU3BOAUTH OO0 BCTAHOB-
JIEHHs BJaAM Hal iHIIMMH [epKaBaMH
i Hapomamu. Buxomsiun 3 uporo, Mop-
FeHTay CTBEPAXKYE, L0 HaWBaXKJHUBIlLIUM
HalLiOHA/JbHUM iHTEpPECOM € aKyMy.JfLis
CHJIH, fKa Jlae€ 3MOTy peasidyBaTH 110pas
LWIMpLII Ta po3rajyxXeHilli iHTepecH y
Mi>kHaponHoMy cepenoBui [12].

Poarasinatoun HaykoBHH 10poOOK BH-
JaTHUX NPENCTABHUKIB NOKTPUHHU MiX-
HapoJaHoro npasa Ap. moj. XX — mou.
XXI ct. (51. Bpoywndi, M. Miuwraiis,
M. Eiikrepct, b. Cimma, T. ®peHnk,
A. Kaccese, M. Iloy), caig HaroJo-
CUTH Ha TOMY, IO Ha TOH dac Bxke OyB
npuitasaTai Cratyr OOH rta Pesomouis
PO BU3HAYEHHS arpecii, TOMy BKasaHi
BUYEHi PO3yMiJM CHJy BUKJIOUHO Y ii 306-
pOHHIH MJOLIMHI Ta BeJU AOCJiIKEHHS
PO 3aCTOCYyBaHHsI 30poUHOI cUaM y i
pisHOMaHiTHUX mposiBax. Hanpuxaan,
M. Ei#ikrepct BiB HayKOBi MOIIYKH Y
cepi 3aCTOCYyBaHHSA CHUJIM OJ5 3aXUCTY
rpomansiH 3akopaoHom [13], a T. ®penka
LUiKaBUJIO 3aCTOCYBAHHSI CHJIHM uepe3
MexaHiaM camoo6oponu [14]. M. Illoy

BBa)KaB CHJy OCHOBHHMM [HCTPYMEHTOM
OOH vy cucreMi npeBeHTUBHUX Ta MpH-
MYCOBHX 3aXO[iB, §IKi BXKHBAIOTbCS y BH-
nagKy iCHyBaHHS 3arpo3 Mupy i 6esrmetii.
[Ipu ubomy, Ha nymxy M. oy, cuna
MOXK€ BTIJIIOBATUCh SIK Y €KOHOMIYHMX
CaHKLifIX, TaK i y pi3HOMaHiTHUX 306-
poiinux 3axomax [15, c. 4-5]. ABTopu-
TeTHUH iTanildcbKUH creuiaficT 3 Mix-
HaponHoro npaBa A. Kaccese Besnke
3HAQUEHHS MPUAIIAB MiXKHAPOAHO-IIpa-
BOBIill cucTeMi miaTpuMaHHS MUpPY i 6e3-
neKd. 30KpeMa, Lie MPOSIBUIOCH Y HOro
cynepeusuBiit ouinii onepatii HATO B
IOrocnasii — Kaccese Bu3HaB He3akoH-
HiCTh omepauii, IpoTe BBa)KaBs ii Jeri-
tumHowo (illegal but legitimate), sampo-
MOHYBABIIYU IPU LBOMY PSJ KPUTepiiB
JIETITUMHOI T'yMaHiTapHOi iHTepBeHLil
[16, c. 27].

BucrnoBku. [IpoBenene mocnimxeHHs
MO3ULIH [NOCHIAHUKIB LIOA0 KaTeropii
«CHJIa» B Mi>KHapOJHOMY NpaBi 103BOJIsIE
3poOUTH BHUCHOBOK, 10 BOHA NpoHLLIa
TPUBAJIUH TpoLec PO3BUTKY, Ha IIO-
YATKOBUX CTalifIX SKOro Lf KaTeropis
posyMisacd y TpaauLilHOMY 3HAYeHHi
30po#iHOi cuau, TOOTO BifiHHM, BEOEHHS
SIKOi BU3HABAJIOCS IPABOMipPHUM 3a TOTO-
YaCHUM MiXKHAapOOHHUM TPaBOM. 3roJOM
JOCJIAHUKH TPAKTyBaJH CHJY, K ONMH
i3 3acob6iB BemeHHS AepXKaBaMH Mix-
HapoJHOI MOJITUKU 3ai/sl AOCATHEHHS
BJIACHUX iHTepeciB. ¥ 1bOMYy BHINAIKY
Ha MiXKHapoiHe TIpaBO MOKJaganacs
poJiIb HOPMATHBHOTO peryJ/siTopa TaKuX
niti. XapakTepHOW 0OCOOJHUBICTIO MipKy-
BaHb NPO CUJIy B Ap. noj. XX CT. € Te,
IO CHJa, K TaKa, OTOTOXKHIOEThCH 3i
30pOHHOI0 CHUJIOI0, a OTXKe, ii 3acTocy-
BAHHSI BU3HAETBCS HEPABOMipHHUM, KpiM
4iTKO TependaueHUX BUHATKIB.

3 orsisgy Ha ue, BCi migxomw O po-
3yMiHHA KaTeropii «cujaa», 1o ¢gopmy-
BaJIUCh Y NOKTPHHI Mi>KHapOJHOTO Mpasa
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MOJKHA 3BE€CTH [0 [IBOX OCHOBHHUX Ha-
npsmis: 1) aTpubyTHBHOrO — PO3YyMiHHS
CHJIM §IK aTpuOyTy, MEBHHUX XapakTe-
puctuk abo sikocTed ii HociiB; 2) mo-
BEIIHKOBOTO — SIK 3JATHOCTI Taki TKOCTI
I XapaKTepUCTHKU BUKOPUCTOBYBATH, Ha-
MPUKJIAM, 3 METOI 3MiHIOBaTH MOBEIIHKY
iHmwux. IIpuGiYHKMKKM MeplIoro morasny
pO3rasiialTh CUJIY $IK HeBiL'eMHy Ta
HalBaXK/IUBIIly BJIACTUBICTH AEPIKaBH,
3BEpTAlOUM yBary Ha MaTepia/bHICTb
CUJIH, TaK OW MOBHUTH, ii «(hi3udHi» atT-
pubyTtu. Cepen NPUXUJIBHUKIB TaKOTO
po3yMminHs cuan H. MakiaBenni, ®. ne
Birtopisi, K. ¢on Kanaysesin, I'. Kesbses,
@. Maprenc, I'. Moprentay. [loBenin-
KOBHH TiAXil, BH3HAIOYH BaXXJHBIiCTb
(bi3UUHUX MOXKJIMBOCTEH i HASBHOCTI pe-
CypCiB, KJIOYOBOK POJUIKO HaAilf€e caMm
mpolec iXHbOTO BUKOpHUCTaHHS. Amxe,
Ha AYMKY MOCJiTOBHUKIB LIbOTO MiAXONY,

CUJIa epXKaBU Ma€ CEHC TiJbKH B TOMY
BUIAJKY, KOJNU MOPIBHIOETHCH i3 CHJIOI0
iHol mepxkaBW, 3 SKOK BOHA B3ae-
Mofie, KOH(PMIKTYE, TOOTO 3HAXOIUTHCS
y 3ictaBHOMY cuJoBoMy nodai. Taka
NyMKa TIPOCTEXKYETbCS y BUeHHAX .
['pouis, E. ne Barrens, JI. OnnenreiiMa,
Jxx. Cumira, IIx. IIBapuen6eprepa.

Ha wawy mymKy, morsisiau mpencTas-
HUKIB HOBITHbOI JOKTPHUHHM MiXKHapOX-
Horo mnipaBa ($1. Bpoyrui, . Hinwraiiy,
M. Eiikrepct, B. Cimma, T. ®Ppenk,
A. Kaccese, M. Illoy) He miggsiraioThb Bif-
HECEHHIO 10 BKA3aHUX TPYyM, agXKe iXHE
BUEHHS] PYHTYBaJOCb Ha 30BCIM iHIIMX
peanisix Mi>KHAPOAHOTO >KUTTSl, TOMY BOHO
nepebyBae y iHIUIH HAYKOBill MJIOLLMHI.
3 inHworo 60Ky, el (pakT HAOUHO TEMOH-
CTPY€ €BOJIOLIMHUIA PO3BUTOK AOKTPUHU
Mi>KHAPOJHOIrO IpaBa, MNiATBEpPHXKYE il
YYTJUBICTh 10 30BHILIHIX YMHHUKIB.
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Kamuncxkuii H.H.

Karteropus «cuna» B JOKTPUHE MEXAYHAPOAHOro MpaBa.

Annomayus. Kareropusi «cusa» usgaBHa Obljia 00BEKTOM HCCJIENOBAHHH MHOTHX YYEHBIX-
MEXKIYHAaPOIHUKOB, KOTODPble BKJAAbIBAIM B 3TO NOHATHE pasHoe couepxkaHue. [103TOMy cTaThs
MOCBSIIIEHA aHAJU3Y U CHCTEMATH3ALMU TOAXOL0B KacaTe/bHO MOHSATHS CHJIbI [VIABHBIX MPEACTa-
BUTEJIEH NOKTPUHBI MEXKIYHAPOAHOro npasa. Ha 3ToM ocHOBaHuM TpoBefeHa KJacCH(DUKALHUS
TaK¥X B3IVISAOB 110 IBYM HanpaB/eHHSM: aTPHOYTHBHOMY H IOBENEHYECKOMY.

Katouesvie cnrosa: vctopusi MeXAyHapOIHOrO MpaBa, DIOKTPHHA MeXIYHApPOAHOro Mpasa,
cuJjia, aTpUOYTHBHBIH TOAXOM, MOBEIEHUECKHUH MOAXOL.

I. Kaminskyi

«Force» category in the doctrine of international law.

Summary. Long since «force» category have been the object of research of many
international law scholars, who have put the different meaning in this concept. Therefore the
article is devoted to the analysis and systematization of approaches of main representatives of
doctrine of international law in relation to the concept of «force». On this basis classification
of such views on attributive and behavioral directions was done.

Keywords: history of international law, doctrine of international law, force, attributive
approach, behavioral approach.
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