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Formulation of the problem. The
interpretation of constitutional norms
is a multifaceted phenomenon that is
manifested in constitutional theory and
constitutional practice. The study of
this issue is particularly relevant in the
modern constitutionalism. Basic Law
of Ukraine introducing constitutional
jurisdiction, was the fundamental legal
basis for its operation of development
Ukrainian constitutionalism.

Acts of constitutional jurisprudence
formed considerable empirical material,
contain a number of case law
(jurisprudence), which can serve as a
guideline for further legislative work,
affecting the constitutional tradition,
unity and stability of the legal system [1].

That is why we set the goal to explore
the features conformal constitutional
interpretation given the “openness” of
the Constitution and the constitution of
horizontal effect [2].

Objective of the article — description
of conformal method of interpretation in

Ukrainian and international practice of
constitutionalism.

Statement of the material. The
Constitution — the foundation of
constitutionalism, must begin with the
fundamental norms, which implies all of
the following, so it should be provided
with the highest degree of stability
by creating complicated procedure of
revision. In legal state constitution
and the gap between social practice
unacceptable. To influence the state and
society can only be based on a finding
in those forms, the methods provided
for therein.

In a fundamental sense, should bear
in mind the fact that in the process
of interpretation always comes to

ensuring convergence of legal and
actual  constitution.  Interpretation
of the Constitution — the basis of
the actual constitution, but in any

case should not contradict a written
constitution. Compliance actual legal
constitution — the basic criterion of
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adequacy of interpretation and the
latter an indispensable condition for
implementation of the functions of
the constitution to streamline the
organization and functioning of society,
stabilize the institutions of constitutional
order, so implementation of the theory
of constitutionalism, its implementation
in practice.

Any act of the Constitutional Court
has interpreted to ensure its internal
consistency as systemic interpretation
methods involves no contradiction
implicit in the act, which is subject
to interpretation. In view of this, the
Constitutional Court is faced with
a dilemma: whether to recognize
unconstitutional legal act or rule if he
brings more conflicts in the content
standards of the current Constitution
of Ukraine or threatens the common
understanding of its provisions? Is it
possible to interpret this conflict/gap
in the constitutional context? And
whether the constitutional recognition
of the legal act justified in terms of
legal certainty (predictability impact of
the law) legality and expectations [3].

Conformal interpretation of the
constitution is to elect a compromise
interpretation of constitutional norms by
whicheveninthecaseofunconstitutionality
of the provisions of the legal act that is
the subject of constitutional review, he
recognized force in the part where it

meets the constitutional principles and
norms [4, 5].
This practice is widespread in

Europe and North America. This happens
when interpreted the provisions of a
legal act is ambiguous interpretation
and subject to specific legal situation
he is given only in the context
of interpretation of constitutional
principles and norms.

The term “conformity” is rarely used
in the Ukrainian constitutional law

because it is not currently adapted to
monolingual dictionaries, for example,
interpretitlike “conformism compliance”
or “opportunism”, “compromise.”

Conformal interpretation of the
constitution is debatable in terms of
the legitimacy of judicial activism [6] as
expressing the law-making function of
constitutional justice in cases of legal
uncertainty. According to the principles
of constitutionality, in the work of
the Constitutional Justice conformal
interpretation should be based on the
principles of separation of powers and
can not include the potential interference
within the scope of the legislator.

According to the principles of
constitutionaland conformalinterpretation
of the law can not be recognized invalid
if it can be interpreted as to comply with
the constitution. Constitutional conformal
interpretation — quite common in German
constitutional law.

According to constitutional
interpretation of laws conformal solved
not only the constitutionality of the
content of the law, but also analyzes
the content of the constitution, which
the law should be agreed.

Unsuccessful example conformally
constitutional interpretation is the
decision of the Constitutional Court of
Ukraine Ne 11/2012, which was declared
constitutional part independent in the
formation of the parliamentary coalition
as the legitimate foundations of
investiture of the government, although
it was not significantly stemmed
from the analysis of the current at
the time of Article 83 of Constitution.
Main idea this decision was based on
constitutional guarantees of freedom of
political activity (article 15), defining
the principles of free mandate of
parliamentarians (although he also
had the time elements of the so-called
“party” imperative) and the Supreme
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Council of discretion to determine the
law of its rules of procedure the order of
forming the coalition factions.

We agree that the fallacy of
this decision is that the Court
effectively equalizing the legal force
of the Constitution and the law on
the Verkhovna Rada (separate opinion
of Judge P. Stetsiuk), distorting the
essence of the content of the legal
construction of the provisions of Article
83 of the Constitution (separate opinion
of Judge Shishkin). An analysis of the
decision shows that the Constitutional
Court of Ukraine not found all aspects of
the content of constitutional mandate of
Parliament to give its interpretation of
the controversial aspects of regulation
at the level of the Verhovna Rada,
violating the principles of the hierarchy
of legal acts defined by Article 8 of
the Constitution of Ukraine. After all,
you cannot give the interpretation of
constitutional provisions by statute if
this part of the Constitution defines
the fundamental principles and limits
the discretion of Parliament as such is
limited in the third paragraph of Article
83 of the Constitution of Ukraine (the
Law Ne 2222-1P on December 8, 2004).

In particular, the provisions of the
constitution as the regulation specified
and detailed in the legal acts of the
Constitutional Court. Parliament in
making laws related constitutional
jurisprudence (set of legal positions
of constitutional courts for the same
constitutional provisions and the same
object of regulation) on the constitutional
provisions on development which
adopted a law [8].

The resolution of the constitutional
controversy constitutional courts should
consider means to ensure the
dynamic development of the law in
accordance with the existing social
and political conditions and developments

constitutional traditions. We agree with
the opinion that this constitutional

courts may use different methods:
a) fix the gaps in the current
legislation interpretation by state

regulation and then overcoming gaps
in existing legislation; b) to recognize
the unconstitutional gaps in existing
legislation and require the entity
to remove a lawmaking omission;
¢) though not recognize unconstitutional
legislative omission, but critically
evaluating them, recommend them to fix
the subject of law-making and provide for
courts requires interpretation, pointing
out the superiority of its decision [9].

The Constitution as the fundamental
law needs to specifyit’s a provision in their
regulations the current constitutional
law. Of particular importance acquires
constitutional law in the case of
interpretation of the constitution,
which defined guarantees of rights and
freedoms. In the Constitutional Court
has to consider the “horizontal effect”
fundamental rights and freedoms
enshrined in the Constitution of Ukraine,
are a kind of values to interpret the
defining model (gear) ratio constitutional
rules of ordinary law norm.

Indeed, the correlation between
fundamental law and ordinary law is
to ensure that these laws can establish
restrictions of fundamental rights
according to their contents and shall be
construed in the light of fundamental
rights and the coherence of their content
and volume (substance content of basic
rights).[8]In this regard unconstitutional
phenomena gaps and contradictions in
the legislation as violating the principles
of legal certainty, that the obligation
of public authorities to bring to
appropriate public content regulations
that determine the content of their
rights and obligations. If we consider
the dynamics of constitutionalism, the
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role of interpretation of the constitution
further increases. Interpreting the
Constitution  interpreter  authority
often goes beyond legal constitution,
since the actual constitution is in
constant development and movement.
The degree of divergence of legal and
actual constitution is often quite large.
Interpretation specifies the content of
the constitutional provisions, and in
such cases it is the initial value, and
then develop a constitution and, in
turn, constitutionalism in general.
Thus, there is constructive potential
and meaning in a statement that the
interpretation of the constitution serves
as a tool support.

For the development of Ukraine as a
legal state, which will be ensured by the
rule of law, the problem of interpretation
of legislation becomes of primary
importance. This is primarily due to the
experience that little enforcement in our
society on the eve of a historical turning
to the idea of the rule of law and the rule
of law. In the spirit of Soviet traditions
of Ukrainian society ideas of law and
rule of law interpreted much the same
as the idea of communism is nothing of
this, we will not work, but if you want
to simulate the development of the rule
of law (construction of communism),
we will pretend we do it. Ten years
after the adoption of the Constitution in
respect of S. Shevchuk Ukraine stated
that “the fundamental human rights
enshrined in the European Convention
on Human Rights.

Analogy creation in Ukraine of law
and the rule of law with the construction
of communism in the Soviet Union,
especially correctly expresses the
essence of things in the background of
statements a prominent Russian writer
Fyodor Dostoyevsky that invented the
idea of socialism is not to raise earth
to heaven but to pull heaven on earth.
Indeed, the process of raising public
to the idea of the rule of law and the
rule of law (to heaven) and the rule of
law is not or is too slow. But heaven
on earth lowered: see — we almost
completely built up the rule of law and
ensured the rule of law as enshrined in
the Constitution, and the most active
participants of this building marked the
highest state awards and the title of
academician. So what you see is called
the rule of law and the rule of law.

Conclusion. Therefore unconstitutional
aspects of the legal act that is the object
of constitutional control by virtue of the
provisions of Art. 152 of the Constitution
of Ukraine, the Constitutional Court should
not be taken into account. Conformal
interpretation of the Constitution of Ukraine
entails constitutional provide a common
legal understanding, harmonization of law
and a guarantee of legal certainty current
legislation. Thus, the Constitution Court
acts are the result of a direct impact on
the current legislation, constitutional
overcoming conflicts and ensuring legal
solution to the problem about the content
ambiguous provisions of the acts of the
current legislation.

REFERENCES:

1. Koucdopwmue taymauenuss Konctutyuii Ta 3a6e3neueHHs] € THOCTi IPaBOBOI CUCTEMHU B HislIb-
Hocti Koneruryuiiinoro Cyny Ykpainu / M.B. Casuun, P.B. Mapuyx // Bronetens MinicTepctsa

foctuuii Ykpainu. — 2010. — Ne 11. — C. 44-52.

2. Tocynmapctsennoe npaso ['epmanuu: Cokpa- IeH. Mep. HeMelKoro ceMuToMHoro u3z. / PAH.

Hu-1 rocypapctBa u npasa. — M., 1994. — T. 2.

3. Tlorpebusik C.I1. OcHOBOMO/IOXKHI MPUHLMNK MpaBa (3MiCTOBHa XapakTepucTHka): MoHo-
rpadisi / C.I1. IMorpe6usix. — X.: [Ipaso, 2008. — 240 c.

— 214 —



MixHapodHe rpago

4. Klima K. a kol. Encyklopedia ustavniho prava / K. Klima a kol. — Praha: ASPI, as.,
2007. — 776 s.

5. Deutsches Staatsrecht. Ein Studienbuch von Reinhold Zippelius und Th omas
Wuertenberger. 31. Aufl age des von Th eodor Maunz begriindeten Werkes. — Miin.

6. Beii C. [TpuHUMNN KOHCTUTYLIHHO] iHTep npeTauii i caMooOMeKeHHsI KOHCTUTYLIHHOrO cyaai
/ C. Beii // Bicuuk Koncrturyuifinoro Cyny Ykpainn. — 2002. — Ne 2. — C. 57-59.

7. CaBunH M. Ilpuponma akriB Koncruryuifinoro Cyny YkpaiHH: TeOPeTHKO-METONOJOT{dHi
acnextu // Bicuuk Koncruryuifinoro Cyny Ykpainu. — 2007. — Ne 5. — C. 71-78.

8. lleBuyk C. CymoBa mpaBotBopuicTb. CBiTOBHE mOCBim i mepcmekTuBH B YKpaini. — K.
Pedepar, 2006. — 640 c.

bozdanesuu T.C.

3acrocyBaHHsl KOHHOPMHOro CrMoOco0y TayMaueHHs] KOHCTUTYLIT B YKpaiHi Ta iHIIMX KpaTHaX.

Anomayis. Y cratti 31ificHeHO KOMIJIEKCHE NOCJ/IifXKEHHSI OCHOBHHUX NOKTPUHANBHHUX IMiAXOMIB
PO3BUTKY KOH(OPMHOr0 Crocoby TayMaueHHsI KOHCTUTYLii y HaLiOHaJbHOMY Ta MiXKHapOOHOMY
3aKOHONABCTBI. 3’5ICOBAHO NUTAHHS IMIJIeMeHTallisl B HalloHAJbHe 3aKOHONABCTBO €BPOINEHCHKUX
nepxaB KoHdopMmHoro crniocody. HaBeneni Bunanku sactocyBaHHS KOHQOPMHOTO METOAY B Hisib-
HOCTi OpraHiB KOHCTUTYLIHHOI IOPUCAUKLII.

Karwuosi caosa: Koncruryuis Ykpainu, KOHPOpPMHe TJayMaueHHsi, KOHCTUTYLiOHAM3M, EBpO-
nelficbka KOHBeHLUis 3 npas jmoanHu, KoHcTUTYLifHUE cyn YKpaiHu.

bozoanesuu T.C.

[pumeHeHne KOHPOPMHOro cnocoba TOJKOBAHUSI KOHCTUTYLIMU B YKPauHe U APYruxX CTpaHax.

Annomayus. B crartbe OCyIIECTBJEHO KOMIJIEKCHOE HCC/IENOBAHME OCHOBHBIX NOKTPHHAJIb-
HbIX IIOOXOIO0B pa3BI/ITI/IH KOHCpOpMHOI‘O cnocoéa TOJKOBAHHUA KOHCTI/ITyL[I/II/I B HAUMOHAJIbHOM H
MEXK/YHAPOIHOM 3aKOHOIATE/IbCTBE. BBISICHEH BOMPOC MMILIEMEHTALMH B HALMOHAJIBHOE 3aKOHO-
NATeJNbCTBO €BPOMEHCKUX TOCYNapCcTB KOH(GOPMHOro Merona. [IpuBeneHHbIE Cydad TPUMEHEHHs
KOHdt')OpMHOI‘O MeToda B AedATeJbHOCTHU OpFaHOB KOHCTHTyU,HOHHOﬁ }OpI/ICIU/IKLH/II/I.

Karouesoie caosa: Koncturyuusi YKpanHbl, KOHPOPMHOE TOJKOBAHHS, KOHCTUTYLIHOHAJN3M,
EBpornefickast KOHBEHIIHS 110 TIpaBaM dejoBeka, KOHCTHTYIHOHHBIH CyI Y KpauHbL.
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