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KpuminanbHe npaeo, KpumiHonogis,
KpuMiHasibHO-8UKOHagye rnpaso

0.K. Bacuasika,
KaHOugaT I0PUAWYHUX HaAyK, HOLEHT,
XepCcoHCbKUH NepXKaBHUH YHIBEpCUTET

3JI04UHH, MEPEABAYEHI PO3J11JIOM VII KK YKPATHHU:
MPOBJIEMHU BUSBHAYEHHS OB’EKTY

AHorauisi. CraTTsi TpHUCBSYEHa [TOCJIMKEHHIO POLOBOr0 OO’€KTY 3J0YHHIB,
nepenbauenux posainom VII KK Ykpaiuu. 3pilicHeHO orisin cydacHUX mnpobJem
BH3HAUEHHS POAOBOr0 00’€KTY LIOAO 3JOUMHIBY cepi rocrnogapcbkoi AisiJIbHOCTI.
Po6uTbcsi BUCHOBOK MpPO HEOOXiTHICTb YIOCKOHAJEHHS KPUMiHAJbHOTO 3aKOHOIAB-

cTBa YKpaiHu.

KatouoBi ciioBa: kpuMiHanbHe MpaBo, POLOBUH 00’eKT, 3/JI0UHHH y cepi rocro-

NapCbKOi AiIBHOCTI.

Beryn. Akanemikom B.S1. Tauiewm, cBoro
yacy, Oyna 3amnpornoHoBaHe ifes, LIO
pPOMOBHH (IPYMOBHH) 00’ €KT PO3yMieThCsI
K 00’€KT, 1[0 OXOILIIE IIeBHE KOJIO
TOTOXKHMX ab0 OJHOPITHUX 32 CBOEIO
COLiaJIbHO-TIOJIITUYHOIO Ta €KOHOMI4HOIO
CYTHICTIO CyCIIJIbHUX BiIHOCHH, SIKi TOMY
i OXOpOHSAIOTBCS €IUHUM KOMILJIEKCOM
B3a€MOIIOB A3aHUX KPHUMiHAJbHO-TIPaBO-
BUX HoOpM [1, c. 86].

3rinno 3 massowo poaainy VII Ocob-
quBoi yactuan KK Ykpaiau «3mounnn y
chepi rocrnonapchbKoi AiIIbHOCTI» MOXKHA
MPUMYCTUTH, IO POJOBUM 00’€KTOM €Ko-
HOMiYHMX 3JI0OUMHIB, NependaueHux cTaT-
tamu 199—235 KK Yxkpainu, BucTynae
cepa rocrnogapoBaHHs.

AHaJgi3 oCTaHHIX [AOCHiJKEeHb i
ny6aikauin. Pisni acrnekTtu mnpobGsemu
KPHUMiHa/MbHO-TIPABOBOI OXOPOHHU TIOCIIO-
JapCbKOi  AilIbHOCTI  IOCJIIKYBaJIUCh
BiTYM3HAHMMH  (paxiBUSMH,  30KpeMma
[LIT. Anppymkom, B.JI. TynkeBuuewm,
b.B. 3apasomucaosum, A.M. Kosa-
qem, CSl. Jluxosoiw, A.C. HepcecsiHom,
€.JI. CrpenbuoBum, M.I. XaBpoHIOKOM,

C.O. XapJsamMoBOIO Ta IHIIUMH, ajne B
Cy4aCHHUX yMOBax MNOOYIOBH LMBiJIi30-
BAaHUX pPHUHKOBUX BiIHOCHH, 3abe3ne-
YeHHSI COLia/IbHOI OpieHTaLii €eKOHOMIKH,
iHHOBALLIKHOTO COLiaJbHO-eKOHOMIYHOTO
PO3BUTKY L5l mnpobsaeMaTuka HaOyBae
0COOJIMBOrO 3HAUYEHHS, TOMY ii HayKoBa
po3poOKa He BTpauae CBOEI aKTyasbHO-
CTi.

Mera cTaTTi (NocTaHOBKA 3aBJaHHS ).
MeToro nmanoi ctaTTi € PO3KPUTTS Mpo-
6J7:eMH POLOBOTO 00’€KTy 3JI0UHHIB Y
cepi rocnogapcbkoi NisiIBHOCTI 3 ypa-
XYBaHHSIM CYYaCHHUX JOCSTHEHb KpHUMi-
HaJIbHO-TIPABOBOI HAYKH.

Buknan ~ ocHoBHoro  marepiadgy.
3rinno 3 Hassow po3miny VII OcobauBoi
gactuan KK Ykpainn «3m0unnu y cdepi
rOCIIOAAPCHKOI NisIJIBHOCTI» MOXKHA IPH-
MYCTHUTH, 110 POJOBUM 00’€KTOM €KOHO-
MiYHHMX 3JIOYMHIB, MependayeHUx CTaT-
tamu 199—233 KK Yxkpainu, Bucrtymae
cepa rocrnogapoBaHHS.

Binome panile mOHATTS «iHTepecH
HAapOJHOrO TOCMOAApCTBa»  3acTapijno
3a CBOEIO CYTTIO, OCKIJIbKH BOHO TPamu-
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LifiHO OyJI0 TIOB’sI3aHe 3 COIiaJsiCTHUHOIO
CHUCTEMOI0 TOCIIOAAapCTBa, i B Temepiw-
HiX yMOBaX 3aJHUIIAETbCS BiIKPUTUM
NUTaHHS], YWl IHTepecH — [epxKaBHi,
CYCHiNIbHI YW NpPHUBATHI — MOKJUKAHUN
OXOPOHSITH 3aKOH MPO KPUMiHAJNbHY Bif-
NOBifa/NbHICTh i B piBHI Mipi MOBHHHA
3MIHCHIOBATUCS OXOpPOHA LMX iHTepeciB
[2, c. 249].

Y cBitai BupilleHHsT 3a3HAUEHOI Tpo-
6/7eMl aBTOPM HAayKOBHUX JAOCJ/iIKeHb i
MOHOTrpaiyHUX po3poOOK MPOMOHYBaNU
pisHoMaHiTHI Bapiauii 3micTy 06’ekTa
€KOHOMIUHMX BigHocwH. Tak, axameMik
B.Sl. Tauiii BBakae pomoBUM 06 €KTOM
came rocrnopapctso [3, c¢. 15]. ABTopu-
TeTHUH BueHHH, akamemik B.B. Crauc
BH3HAYMB POJOBHUH 00’€KT ycix rocro-
JApPCbKHUX 3JIOUMHIB fIK i{HTepecu Hapomn-
HOTO rocriogapcTsa [4, c. 4].

[Ipocpecop €.JI. CTpesblioB BHCIOB-
JIIOE NYMKY, 110 €KOHOMiuHi 3JIOYMHH i
3JIOYMHHU TIPOTH BJIACHOCTI TiCHO MOB’fI-
3aHi, i J1ae Take BH3HAYE€HHSI €KOHOMIiY-
HUM 3JI0YMHAM — lle NependadeHi 3aKo-
HOM IPO KPUMiHaJIbHY BiANOBigaJbHICTb
NisiHHS, CIIPSIMOBAHI HA MOPYLIEHHS BiA-
HOCHH BJIACHOCTI (MaHHOBHX BiTHOCHH)
i icHyl0UMH MOpPSINOK 3MiHCHEHHSI roCro-
napcbkoi mistabHocTi [5, . 114].

Hocninank B.M. Kupunuko 3ampo-
MOHYBaB pO3TJISIATH POIOBUH 06 €KT
TOCITIOAAPCHKUX 3JIOYMHIB fIK CyCHiJbHI
BinHOCUHM y cdepi rocrmonapcTra [6, c.
8]. Buennii-npaBosnaseib [1.A. BopoGeii
BH3Hae POMOBHH 00’€KT TOCMOAAPCHKUX
3JI0UMHIB $IK MpaBWJIbHY 3aKOHHY TOC-
MOAApPCbKY MisJIBHICTh ycix cy6’eKTiB
He3aJle’kHO BifA (opM BJACHOCTI, 110
BiINOBifa€e iHTepecaM AeprKaBu i HapoLy
Yxkpainu [7, c. 13].

LlikaBoo, 3 TOUKH 30py HALIOrO
JOCMiJPKEeHHS1, IPeACTAaBJISETCS MO3ULS
npodecopa H.O. Jlonamenko, ska BBa-
JKae, 110 PONOBUM 006’€KTOM 3JI0UHHY B
chepi eKOHOMiUHOI HiIIBHOCTI € eKOHO-
MiyHi BiIHOCHHH, TOOYNOBaHI HA MPUHLIHU-

nax 3JiHCHeHHSI eKOHOMIYHOI NislIbHOCTI,
nig SIKUMM, Y CBOIO Yepry, pPo3yMilOThb
OCHOBHi imel, NOJIOKEHH$I, WO Halpa-
LbOBAHI MPaKTHKOIO CYCIiJIbHO-eKOHO-
MiUHOTO KUTTS i € OCHOBOW OyHb-SIKOi
eKoHoMiyHOi mistmbHOCTI. Lumu mpuHIm-
MaM# € cBoOOJa eKOHOMIUHOI IiSIJIbHOCTI,
3IiACHEHHS eKOHOMIYHOl AigJbHOCTI Ha
3aKOHHUX 3acanax, A00pocOoBiCHA KOH-
KypeHLiss, no6pornopsaHicTb cy6 eKTiB
€KOHOMIUHO{ nislIbHOCTi, 3a00pOHa KpH-
MiHaJbHUX (POPM MOBEIiHKH B €KOHOMiy-
Hi#t misbHOCTI [8, c. 8].

3po3ymiso, U0 B maHiil cdepi MOXK-
JIVBi He JIUIIe BiIHOCHHU CYTO €KOHOMIiUHi
(rocriomapceki), age TakoX i BiMHOCHHH
BOJIOIHHSA, KOPHUCTYBAaHHA | po3mnops-
JKeHHST MaHOM (BiZTHOCHHM BJIACHOCTI),
BilHOCHHM  BHUPOOHHUUYOTO  XapakTepy,
BiIHOCHHM, IO BHHHUKAIOTbL y Ipoueci
nepenbauyeHoro 3aKOHOM Aep2KaBHOIO
pPEeryJ/loBaHHA €KOHOMIYHOI [JislJIBHOCTI
TolIO. Y LbOMY 3B’SI3Ky Ha POJib POJO-
Boro 00’eKTa, Ha MOyMKy Tmpodecopa
H.O. Jlonamwenko, MoXe TpeTeHIyBaTH
Jillle Teplla rpyna 3rajaHux BiIHOCHUH
(BimHOCHHM eKOHOMiYHi abo rocmopap-
coki) [8, ¢. 12]. Tnwi rpynu cycniabanx
BilHOCHH, SIKi BXOASITb y c(epy eKOHO-
Mi4HOI HiflIBHOCTI, Yy pasi NMOCTaBJEHHSA
iIX Mg OXOpPOHY 3aKOHOM IIPO KpHUMi-
Ha/lbHY BIiAMOBiNAJBHICTh BUCTYMNAIOTh,
B OCHOBHOMY, SIK POJIOBi 00’€KTH iHIINX
IpyI OJHOPIIHUX 3JIOUHHIB.

LlikaBUM MpencTaB/IsETHCS, 1110 3aKO-
HOJaBellb, IEBHUM UHMHOM, BXKe BimoOpa-
3UB CBOIO IMO3HMLI0 111010 HOPMaTHBHOIO
BU3HAUEHHS AOCHIIXKYBAHUX CYCHiJbHUX
BigHOCHH. Tak, y uacTuHi nepiiit ctatTi 3
[ocnogapcbKoro Konekcy ¥ Kpainu 3as3Ha-
YeHO, IO MiJ rOCNOJaPChKOI0 AisIbHICTIO
CAim  pO3YMITH [HisNBHICTD Cy6 eKTiB
roCrojapoBaHHa y cdepi coliaabHOro
OyINiBHULTBA, CIPSIMOBAHY Ha BUIOTOB-
JIGHHd 1 peaJjisauilo NOpomykKuii, BHKO-
HaHHSl poOiT abo HamaHHS MOCJYr Bap-
TICHOrO XapakTepy, sKi MaroTb LIiHOBY
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Bu3HaueHicTh [9]. Taka missbHICTB, $IK
ykasyetbcst B «Konuenuii Bmockona-
JIEHHSl [ep»KaBHOro peryJioBaHHsl Troc-
MOAAapPChKOi MisMbHOCTI», CXBaJeHO! YKa-
3om [Ipesnnenrta Ykpainu Bin 3 BepecHs
2007 poky, PO3BHTOK TOCMOAAPCHKOi
NiSINTBHOCTI CTBOPIOE HeOoOXifHi mepeny-
MOBH [/ PO3B’si3aHHA 6araTbox eKo-
HOMI{UYHUX Ta coliaJbHUX MOpoOJeM, L10
icaytoTh B YKpaiuu. L nignpHicTs MoXe
3iHCHIOBATUCS 3 METOK OTPUMAaHHS
npubyTKy (KOMepIiiiHa rocrnogapcbka
HiSIBHICTD — TMIANPHEMCTBO) Ta MOXKe
He MaTH Takoi MeTH (HeKOMepLiliHa roc-
nopapchbKa mistabHicTh) [10, ¢. 150—159].
Y gactuni npyri# crarti 3 ['ocnonap-
CbKOTO KOZIEKCYy YKpaiHH BH3HAUAETbCH,
1o cdepy Trocrnoaapcbkoi MAislAbHOCTI
CKJ1alaloTh rocrnonapCcbKo-BUPOOHUUI,
OpraHisauifiHo-rocnogapchbki U BHYTPilL-
HbOTOCTIOAAPChKi BimHOCHHHU. ['ocmomap-
CbKO-BUPOOHMYI BiTHOCHHU BHHHUKAIOTh
Mi>kK Cy0’€KTaMH TOCIOAapPIOBAHHS TpH
6eanocepenHbOMY 3MiMCHEHHI rocrnoaap-
cbkoi mismeHOCTI. Opranizauifino-rocro-
JapCbKi BIOHOCHHH CKJIAJAIOTbCA MiXK
cy6’eKTaMM TOCTOAapIOBaHHSA i cy0’ek-
TaMU OpraHisalifHo-roCnoAapChbKUX M0B-
HOBaXKE€Hb y NpoLeci ynpasJ/iHHSA TOCIO-
NapCchKol misibHiCTIO. BHYyTpirocmonap-
CbKi BIJHOCHHHU CKJIQNAIOTBhCS BXKE MixXK
CTPYKTYPHUMH TMinpo3ginamu cy6’ekra
rOCMOJAPIOBAHHS — IOPHAMYHOI 0coOH,
a TakoX MK CaMHUM TakKHM Cy0 €eKTOM
i {oro CTPYKTYpHUMH MNigpoO3AinaMu
(uexamu, Bimmimamu, dimianaMua ToILIO).
Bce 1me migkpecsioe BCIO CKJIANHICTD
NiIIBHOCTI TAKOro0 MEXaHi3My, B OCHOBi
SIKOTO MOBUHHA OyTH SIKiCHA, OCHOBHA Ha
NIPABOBUX MOJIOXKEHHSIX, HOPMaJlbHA TOC-
nogapcbka aisgbHicTb [11, ¢. 372].
Bepxosuuit Cyn YkpaiHu Tinbku B
OCTaHHi POKM MPHUHHSB HU3KY MOCTAHOB,
SIKi CTOCYIOTbCSl Pi3HMX 3arajbHUX Ta
O1JIbLL JIOKAJBHUX aCIeKTiB Liel AistabHO-
cti, 3okpeMa, rnocraHosu [lnenymy Bep-
xoBHoro Cyny Ykpaiuu: «Ilpo nmpakTuky

3aCTOCYBaHHS CyJIaMM 3aKOHOJABCTBA 3a
OKpeMi 3JI0UMHH y cdepi rocrnoaapcbkoi
nigabHocTi» Ne 3 Bim 25 kBiTHa 2003
poky [12]; «Ilpo mesixi muranHsa 3acTo-
CyBaHHA cynamu YkpaiHu anminicTpa-
TUBHOTO Ta KPHMiHAJbHOTO 3aKOHOMAB-
CTBa y 3B'$I3Ky 3 HaOpaHHAM UYHHHOCTI
3axkoHoMm Ykpainu Bim 22 TtpaBHa 2003
poky «[Ipo momatox 3 moxoniB (hi3UUHMX
oci6» Ne 9 Bim 28 tpaBus 2004 poky
[13]; «IIpo mesiki muTaHHS 3aCTOCYBaHHS
3aKOHOJABCTBA PO BiAINOBiNANbHICTH 32
VXUJEHHS BiJl CIJaTH MOAATKiB, 360piB,
iHIIMX 00O0B’sI3KOBUX MJaTexiB» Ne 15
Bin 8 xoBTHs 2004 poky [14]; «IIpo
MPaKTHKy 3aCTOCYBaHHS CyIaMH 3aKo-
HONABCTBA NP0 KpUMiHAJbBHY BiAMNOBI-
NaJbHICTb 3a Jierajisaiio (BiIMHUBaHHS)
JIOXOJiB, ONEPKAHUX 3JOYNHHUM LIJIS-
xom» Ne 5 Bin 15 kBiTHs 2005 poky [15];
«IIpo cymoBy MpakTHKY MO CIpaBax Mpo
KOHTpabaHAy i MOpYILIEeHHS MHTHUX TIpa-
Bus» Ne 8 Bin 3 uepsus 2005 poxy [16].

A no uboro Tpeba nmomaTH, WO A
JOCSITHEHHS] ~ MaKCHMaJsIbHOI  e(heKTHB-
HOCTi B mpoueci (PyHKUiOHYBaHHSI roc-
MOapChbKOTO MeXaHi3My AeprkKaBa BCTa-
HOBJIIO€ NIE€BHMH, Y TOMY UYHUCJi PaBOBUN
MOPSIIOK  3AiHCHEHHS  TOCHOAApChKOi
nisnbHOCTI [17, ¢. 128].

BucHoBku. He 3amnepeuytoun B uisomy
MPOTH  TpeNCTaBJIeHHX  BH3HAUEHb,
3aMpPOTIOHOBAHUX  BUYEHHUMHU-TIPABO3HAB-
LSIMH, BBa)KaeMo, LI0 TMPH ypaxyBaHHi
3aKOHO/ABUOrO  BHW3HAUEHHS  TOCIO-
JapChKOi [ifJIBHOCTI, $IK€ HAaBOLMJIOCSH
BHUIIle, MOXKJIUBE 3aCTOCYBAHHS BJIACHOTO
BH3HAUEHHS POIOBOTO 00’€KTY 3JI0UHHIB,
nependauenux posnitom VII Ocobausoi
gactuau KK Ykpaiuu «3mounnu y cdepi
rOCIOAAPCHKOI NislIBHOCTI.

A cawme, podosum 06’ ekmom yux 310-
YUHIB € cucmema ma nopa00K 0XOPOHIO-
B8AHUX 3QKOHOM CYCHINbHUX BIOHOCUH,
W0 BUHUKAOMb 1 ICHYOMb Y npouect
disavHocmi  cyb’ekmis  eocnodapro-
s8amMHA Y cepi coyiarvroco 6yoisHuY-
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mea, CNpPAMOBAHOI HQ BUEOMOBAEHHS HO20 XAPAKMepY, i CAYMAMb OCHOBOIO
i peaaizayiro NnpoOyKyii, BUKOHAHHS OAS 30ilCHEHHS NIONPUEMHUUbKOLI ma
pobim abo HadaHHsS nocaye 8apmic- [HULOL eKOHOMIUHOI OisiAbHOCT.
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Bacuasxa O.K.

[poGaembl onpeneneHust poaoBOro 0GbeKTa NpPecTynieHui, npeaycMoTpeHnbix pasaeaom VII
YK YkpauHbl.

Annomayus. CraTbsi TOCBSIEHA HCCIENOBAHUIO POIOBOTO 00BEKTA MpPeCTYIIeHNH, Mpeny-
cmotpenHbiX pazznenom VII YK Ykpauubl. OcyliecTBiaeH 0630p COBpeMeHHbIX MpobJeM Onpesese-
HHS POJOBOrO 0O'beKTa MPECTYIIEHUH B chepe X03UCTBEHHOH AesaTeNbHOCTH. [lesaeTcst BBIBOA O
HeoOXOMMOCTH COBEPLIEHCTBOBAHUS YTOJOBHOTO 3aKOHOAATENbCTBA ¥ KPaVHbI.

Karuesovie caosa: yrojiosHoe MpaBo, poA0BOH 0OBEKT, MPECTYIIeHUs B cepe X035UCTBeH-
HOH J1eATENbHOCTH.

0. Vasilyaka

Problems of definition of the family object of crime provided by section VII of the
Criminal Code of Ukraine.

Summary. The article is devoted to the investigation of the generic object of crimes
provided for in Section VII of the Criminal Code of Ukraine. An overview of modern problems
in determining the generic object of crimes in the field of economic activity is carried out. The
conclusion is made on the need to improve the criminal legislation of Ukraine.

Keywords: criminal law, generic object, crimes in the field of economic activity.
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