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PO3BUTOK IIPABOBOI BA3H OXOPOHHU COPTIB
POCJINH B YKPAIHI

€.B. I'ajinam
Inemumym onivtinux kynemyp HAAH

lNMoka3aHoO cTaHOBMNEHHS BiTYN3HAHOI OXOPOHM NpaB cerieKuioHepiB Ha copTn
pocnuH. MNMopiBHAHI Pi3Hi OXOPOHHIi AOKYMEHTM Ha COPTU POCIHIMH, a came —
«ABTOpCbKe cBigouTBO», «CBigoUTBO nNpPoO AepXaBHY peecTpaLilo»,
«MaTteHT» Ta «CBigouTBO nNpo aBTOpCcTBO». BuBYeHi ix ocoGnMBOCTI.
HawnpeHi BigMiHHOCTI NnpaB aBTOpIiB COPTIB POCIMH Ta ix po6oToAaBLUiB.

Knrouoei cnosa: copt pocivuH, HOPMAaTHBHHMA aKT, aBTOPCHKE CBiJOITBO,
CBIJIOLITBO MPO aBTOPCTBO, CBIAOIITBO PO AECPKPEECTPAIIIFO.

Bemyn. B 1998 pomi Ha 6a3i YkpalHCBKOI JJOCTITHOT CTaHIlii ONIWHUX KYIbTYP
Oyno 3acHoBaHO [HCTHTYT OmitHMX KynmeTyp YAAH. HalronoBHImIMM HampsMKOM
pOOOTH THCTUTYTY € CTBOPEHHS HOBHX COPTIB 1 TiOpHIIB COHSIIHHUKY, COi, pimaky,
ripYHili, TbOHY OJITHOTO Ta IHIIMX OJIHHUX KYJIBTYP.

3a mepiox cBOro icHyBaHHS I[HCTHUTYTOM ONIMHHMX KynbTyp cTBOpeHO 119
COPTIB POCTIMH OJIMHUX KYJNBTYp, SIKI MPOUILIH MUIAX 3aKOHOAABYOTO O(POpMIICHHS
HAOyTTS MpaB OXOPOHHU B 3aKOHOJIABYOMY ITOJII.

[lomoxxeHHSM TIPO BIAKPHUTTS, BUHAXOMW 1 PAIiOHANI3ATOPCHKI IPOTMO3HUIIii,
3arBepmkeHuM [loctanoBoto Pagm MinictpiB CPCP Big 21 cepmas 1973 p. Ne 584,
HOBI COPTH pOCIMH OyJiM TPHUPIBHSAHI O TMPaBOBi OXOpPOHI OO BHHAXOMAIB. Y
BimmoBigHOCTI 10 i€l [locraHoBum MiHicTepcTBO cinbebkoro rocmomapctBa CPCP
Haka3oM Bim 13 cepmHs 1980 p. Ne 225 3arBepamio "llomoxxeHHS Tpo TPaBOBY
O0XOpOHY HOBHX copTiB pociiuH B CPCP". 3 camoro mo4arky iCHyBaHHs HE3aJICKHOL
JepkaBd YKpaiHa 1 10 HalluX JHIB 3/iHCHIOBAIOCH TIOCTiHE (OpMyBaHHS MTPABOBOI
0a3u, siKe MPOSIBIISUIOCS Y 3MiHaX B HOPMAaTUBHO-TIPaBOBUX akTax. [lapanensHo 3 muMu
3MiHaMH BiJIOyBaBcs PO3BUTOK OXOPOHH TIpaB Ha COPTH POCIWH. BumpoOyBaHHS Ha
COPTOJUIBHHUIIAX JEPKABHUX YCTAaHOB € HEOOXIJHOK YMOBOIO JIJIi BUKOPHUCTAHHS Ta
PO3MOBCIOKEHHSI CTBOPEHOT0 COPTY pociuH. OTpuMaHHS [IOKYMEHTIB Ha COpPT
aBTOPaMH Ta 3asBHUKOM MOJKJIMBO TIJIbKH IIPH YMOBI IPOXOUKEHHS Li€l IPOLEAYpH.

MeToro naHoi poOOTH OYyJI0 BUCBITHTH PO3BUTOK (pOPMYBaHHS MPaBOBOi 0asu
OXOPOHM TIPaB CEJICKIIIOHEPIB HA COPTU POCIIMH Ta COPTOBUX pecypciB YKpaiHu, 3 THM,
100 3anmo0irTH TUTyTaHHWHI B PI3HOMaHITHUX OXOPOHHHX JIOKYMEHTaX Ha COPTH POCIUH
Ta HOPMATHBHO-TIPABOBHX aKTaX.

Mamepian ma memoou o0ocaidxnceny. Y TPOIECI HANMCAHHS CTaTTI
BUKOPUCTOBYBAINCS 3aKOHOAABYI akTH YKpaiHu, siki monani y OiOmiorpadii. s
JIeTaIbHOTO BUBYEHHS Ta MOPIBHIOBAHHS BHKOPHUCTOBYBAIMCS OXOPOHHI JOKYMEHTH
IncrutyTy omiiinux kynsTyp HAAH (nmami [HcTuTyT).

Pezynomamu oocniosycenvy ma ixue 06zoeopennsn. 3 HaOyTTIM YKpaiHOIO
crarycy HesanexHoi [epxasu, y moromy 1992 poky /[epkaBHy KoMmicito 1o
COPTOBHUIPOOYBAHHIO CUTLCHKOTOCTIONAPCHKUX KyNIbTyp Tipu Jepxkarporpomi YPCP
(sxa Oyma ctBopeHa B 1989 pomi), Oyno mnepeiiMeHoBaHO B JlepaBHY KOMICIHO
VYkpainu 1o BUIPOOYBaHHIO Ta OXOPOHI COPTiB pocnuH MiHcinbprocnnpony Ykpainu
(depxxomicis). Bigmosinao no Cratyty, 3atBepmkeroro Minicrepcteom 28.09.1993
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poky [epxaBna komiciss YKpaiHu 1o BUpoOyBaHHIO Ta OXOPOHI COPTIiB POCIIHH, CTana
YcTaHoBOIO, IO 3IIHCHIOE NEep’KaBHE YMPABIIHHS B Taidy3l BUIPOOYBaHHS COPTIB
pocnuH. JlepxaBHe peryaiOBaHHS MAiHOBUX 1 OCOOMCTHX HEMaHOBHX BiJHOCHH, IIIO
BUHHUKAIOTh Y 3B 513Ky 3 HAOYTTAM, 3[1MCHEHHSM Ta 3aXHCTOM MpaB IHTENEKTYyaJlbHOI
BJIACHOCTI Ha COPTH POCIMH Ha0yBa€ 0COOMUBOrO 3HaueHHs. Tomy, B oMy xk 1993
poti, B Ykpaini OyB npuitaaTuii 3akoH «[Ipo oxopoHy mpaB Ha coptu pociun» (maii
3akon) [1], ta [locranoBoro Kabinery MinictpiB Ykpainu Big 22.11.1993 Ne 935 [2]
3aTBeppkeHo Tlonoxkenus npo [epikaBHUil peectp copTiB pocinuH YKpainu. Benenns
Peectpy Oymo mokianeno Ha Jlepxkomiciro. Takox Jlep>kaBHii KoMicii Oyio HamgaHO
MpaBO: «BHUAABATH BiJ] IMEHI NIEPXKaBU d8MOPCHKI c8i00ymea, MO MiATBEPIKYIOTh
aBTOPCTBO Ha HOBI COPTH, Ha SIKi HE BUJAIOTHCS MATEHTH, 1 3aCBIAUYIOTh MIPaBO aBTOpa
Ha OTPUMaHHS BHHaropomm» [2].

«ABTOpPCBKE CBIIOIITBO» 3aKPIILUTIOBAIO 32 aBTOPOM NIPaBO Ha AaBTOPCHKY
BHUHAropoJy Ta iHIII MiJIbTH, epeadavueHi YMHHAM 3aKOHOJaBCTBOM, a 3a 3asiBHUKOM —
BUHATKOBE MPAaBO Ha BUKOPHCTaHHA. B «ABTOpPCHKOMY CBiJOUTBI» OyiH BKa3aHi BCi
aBTOPHU COPTY 1 3a8BHUK, SIKUM BUCTYIIaB poOOTOaBEllb, B HALIOMY BUIAIKY [HCTHUTYT.
B «ABTOpchkoMy CBiAOITBI» Oyiia 3a3Ha4Y€Ha J1aTa peecTpailii copty B Peectpi copris
pociun Ykpainu (Poto 1).

VKPAIHA

L

N

ABTOPCBKE CBIAOUTBO
HA COPT POCAHN

S 77

Ha nizcrani noOBHOBAXERL, Wajanux Ypsiios Yxpainu,
Tepmania xoMicix Yxpaini no snupoGyBanine Ta oxoponi
COPTil POCAMN BHIAAA UC ABTOPCHKE CHIAOUTBO HA COPT
POCIMM SOUSNMK

IANIOPI3LKHHA 32 F1

Anrop(n) copry: MEPBAHD CEPI'TH BACHIBOBHY,
___Pabors OM.. liepGane H.®.. Kyniuges H ?f‘
Jamopa BT, Hixiram JL1, Mapxosmenxo C M

Sammu(e) __ MeTITYT Onifiun xymTyp YAAH

Samnka Ne TRV wia 1 3eCTONMIS 19 1y poxy
Sanes crimisai ¥ Pecctpl copria pocaun Yxpaine o 19 0 pow

7
loxona Komiciind - B. Boaxoaas

®oto 1. ABTOpCHKeE CBiIONTBO HA COPT POC/auH 3pa3ka 1993 p.

BHyTpimHs Ta 30BHIIIHS TOJITHKA 3 IHTEJEKTYyallbHOI BIACHOCTI Ha COPTH
pOCIUH Ha TO¥ vac Oyja i € 3apa3 NMPIOPUTETHUM 3aBIaHHSIM KOXHOI PO3BHHYTOI
kpainu. Sk ciigctBo, BepxoBHoto pagoto Ykpainu 17.01.2002 poxy OyB npuiiHsATHI B
HOBI# penakuii 3akoH Ykpainu «IIpo oxopony npaB Ha copTu pocaun» [3].

Toro x 2002 poky [TocranoBoro Kabinery MinictpiB Ykpainu Bin 1 uepas Ne
714 [4] y ckiani MiHicTepcTBa arpapHoi moiitTuku Ha 6asi Jlep:kaBHOi KoMmicii 1Mo
BUNPOOYBaHHIO Ta OXOPOHI COPTIB pociMH Oyino yTBopeHO [epkaBHy cimyxOy 3
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OXOPOHHM TpaB Ha COPTU POCIHH SIK YPSAAOBHM OpraH AEp)KaBHOTO YIPaBIiHHS.
HepxcopTtcnyxba crajga €IUHAM OpraHoM y cuctemi MinHictepcTBa arpapHoi
MIOJIITUKA, SIKAW TO0YaB BHJABaTH Bix iMeHi JlepkaBu OXOpPOHHI JOKYMEHTH, IO
3acBiUyIOTh MalfHOBI 1 HEMaiHOBI MpaBa Ha iHTENEKTyalbHY BIACHICTH Ta aBTOPCTBO
Ha HOBi COPTH POCIIMH, CTBOPEHI HAYKOBO-IOCIITHUMH YCTAHOBAMH CUCTEMH aKaJeMii
HayK YKpaiHH, BITYN3HSIHUMHU Ta IHO3€MHUMH NPUBATHUMH 9H IOPUIUYHIMU OCOOaMH.

Tputinamms 6 nogill pedaxyii 3akony ma nixeioayis epoickomicii npuseeno
00 NosA6U HU3KU 3aKOHOO0ABYUUX AKMIB, SKI 8 C80I0 Yep2y NOCHPUSLU MOMY, WO, HA 3MIHY
He 8I0n0GI0alnu020 GUMO2AM CYHACHOCMI «ABMOPCLKO20 Cc8I0OYyMeay nputiuiiu
«Cgidoymeo npo asmopcmeoy, « Ceiooymeo npo Hepacpeccmpayiton ma «llamenmy.
B nooanvuomy xorcen 3 yux 0oxymenmis 6yoe posensanymo Oiibul 0emaibHo.

3 MeTOI0 BMOPSAAKYBAHHS Ta MOJIMIIEHHS BHUKOPUCTAHHS COPTOBUX PECypCiB
CLTBCBKOTOCIIONIAPCEKUX KYJIBTYp Ta IHIIMX BUpoOIIyBaHuUX pocinH KabineTom
Minictpie  Vkpainn 15.05.2003 poxy mnpwuiiaato IlocranoBy Ne 686 «IIpo
3aTBeppkeHHst [lonoxkeHHs npo Jlep:kaBHUN peecTp COPTIB POCIHH, NPUAATHUX IS
nmomupenHs B Ykpaini» [5]. 3rimHo 3 nuMm [lomokeHHSAM BBelE€HA MOXKIUBICTD
mepepeecTparii copTy, Akuii OyJI0 BHEeCEHO 0 paimie aitodoro Peectpy: «Oxopona
MpaB Ha COPT, 3aHECEHUH N0 paHille Airodoro Peectpy coprtiB pociauH Ykpainu 10
HaOpaHHS YMHHOCTI 3akoHOM YKpainm Bix 17 ciwast 2002 p. N 2986-111 "Ilpo oxopony
MpaB Ha COPTH POCHHH", 3MIMCHIOETHCS BIAMOBIAHO 10 3aKOHOAABCTBA. JlaToro
JIep)KaBHOI peecTpallii TaKOro COPTY BBaXKA€EThCS | CiUHSA POKY HOTrO 3aHECEHHS JI0
3azHaueHoro Peectpy» [5].

B 2003 pomi Bmepmie BBemeHO B O0Ir TakuWii BaKIWBUN TOKYMEHT, SIK
«CBimouTBo Mpo JepxkaBHy peectpauiro» (Poto 2), ske Oylo 3a3HAYCHO B TOMY K
[onoxenni: «CBiIOUTBO TMPO JAEpKaBHY PEECTPAII0 COPTY POCIHH BUAAETHCA
JepxcopTcmy 000 B MICIYHHN CTPOK BiA JaTH JepXKaBHOI peecTpariii copTy 3a
3pa3KoM 3TiIHO 3 JOAATKOM 2 o0co0i, sKa Mae MpaBO Ha Horo ojepxkaHHg, abo
HAJCWJIAEThCS 32 aJPeCcOl0, 3a3HAYCHOI0 y 3asABLi» [5]. B Hammomy BuUmNajiky 3riJHO
3akony BnacHHMKOM «CBigoutsa mpo [epxpeectpauito» € Incrutyt. B «CBinoursi
PO JIep>KaBHY PEECTPaLlilo» BKa3yeThCs HOMEP 3asBKH, 3aBHUK. BaxIMBO BiAMITHTH,
10 aBTOPH COPTY B HbOMY HE BKa3YIOThCSI.

MINICTEPCTBO ATPAPHOT HOATTHKHN YKPATHMN
AEPAABHA CIYABA
3 OXOPOHM TIPAB HA COPTH POCINR

CBIZOL(TBO

S onn
[IPO JEPKABHY PEECTPAIIIO
COPTY POCJ/IMH
= Y

®oto 2. 3pa3ok cBiZOUTBA NPO AeP:KABHY PeECTPaLilo COPTY POCTUH
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Ane touHe Bu3HaueHHA «CBiZoNTBAa MpO JepXpeecTpauito» Oyao JaHO B
penakii 3akoHy 2006 poxy. 3riTHO HBOTO, e — «OXOPOHHHUH JOKYMEHT, IO 3aCBiTIyE
MaiiHOBE IPaBO IHTEJCKTYaJbHOI BIACHOCTI Ha MOIIMPEHHS COPTY pociuu» [6].
[Mommpenns copry — KoMepliiiHe pPO3MOBCIOKEHHS MOCAJAKOBOIO Marepialy —
MaTepiabHOTO HOCisS COPTY, 3aHeceHoro 10 Peectpy copris [3].

Uepe3 nBa TwxkHI micius npuiHATTS [lomokeHHS Tpo JCp)KaBHHUMA PEECTP,
Haxazom MinicrepcrBa arpapnoi momitiku Bix 28.05.2003p. Nel51 Oymna 3aTBepaxeHa
¢dopma «CBigonTBa MPO aBTOPCTBO» Ta 3aIPOBAHKEHUI OOMIH CTaporo «ABTOPCHKOTO
cBigourBa» Ha «CBimouTBo Tpo aBTOpcTBO». B Hakasi 3a3maueHo: «ABTOp copry,
sikuit Mae «ABTopchke cBimonTBo CPCP Ha copt pocina» ab0 «ABTOPCHKE CBIIOIITBO
VYkpaiHu Ha COpPT pOCIHMH», BHIAHE A0 HaOpaHHS YMHHOCTI 3akoHOM Ykpainu "[Ipo
oxopoHy mpaB Ha coptu pociuH" (Ne 3116-12 ), Ha minctasi IloctanoBu Kabinery
MinictpiB Ykpainu Big 22 nmuctonana 1993 p. N 935 (935-93-11 ) moxe 3BepHYTHCS 10
HepxcopTciayk0u 3 MHUCBMOBUM KJIONOTaHHAM Ipo Horo o6bmiH. Jlo kiomoTaHHs
JOJTAETHCS OPUTIHAT « ABTOPCHKOTO CBIIOITBAY, IO Mijjisrae oOMiny» [7].

BaxmmBo BigmituTH, mo «CsimontBo mpo aBtopcTtBo» (Poto 3) cyrTeBO
BIJIPI3HAETHCS BiJ «ABTOPCHKOTO CBifomTBay. OCHOBHA BiAMIHHICTh — B «CBiIOITBI
PO aBTOPCTBOY» BKAa3aHi JIUIIEC aBTOPH COPTY, i JIMIIEC BOHM MAIOTh yCi iHTENEKTyaJIbH1
Hematinogl npasa, 3a3HadeHi B ctarti 37 3akony [3]. 3rimHo 3akoHy ocoba, sKa
CTBOpHJIA COPT, BHU3HAETHCS aBTOPOM COPTYy. «CBIOLTBO MpPO aBTOPCTBO» HAJEKUTDH
Oe3mocepeIHbO TINBKH aBTOPOBi. Hematinosi npasa Ha COPT pOCIHH HE
BiJUYKYIOTbCS, HE TEPEaloThCsl, NiOTh 0e3cTpoKoBo. ToMmy HEOOXiIHO BiIPi3HATH
«ABTOpCBEKE CBiTONTBO» 1 «CBiAOIITBO PO aBTOPCTBOY.

MIHICTEPCTBO AFPAPHON OJITHKH YKPATHE
JIEPAKABHA CIIVABA
Y 3 OXOPOHH NPAB HA COPTH POC. AHH

@BHI@IITB@

Yexos Anaroniii B

'osnosa Jlepxasi &@E
3 C.i. ‘Euu,nlx

@oto 3. 3pa3ok CBiIOLTBA PO ABTOPCTBO HA COPT POCIUH
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Ha cvocooniwmniti denv 32iono zaxonooascmea Yrpainu [7] eéce we moocna
30iticnumu 0omin «Aemopcobkozo ceiooymear na « CI0oYmeo npo asmopcmeos.

Ille ogaMM BaXITUBUM OXOpOHHMM mokymMeHTOM € «llarent» (Doto 4).
3akonoM Bix 2002 poky maHO 4wiTKe Bu3HaueHHA mateHTy «llateHT - oxopoHHMIA
JIOKYMEHT, III0 3aCBifUy€e MPIOPUTET, aBTOPCTBO 1 MPABO BJIACHOCTI HA COPT POCIIHHY
[3]. 3rimHo 3 3akoHOM, «IIaTeHT» BHIA€THCS TINBKU 3aBHUKY, B HAIIIOMY BHIIAIKY
IHctuTyTy, SIKIO BiH € poboTonmaBieM aBTopa copTy. ToOTo, caM aBTOp COpPTy B
[laTeHTi HEe BKa3yETHCS.

¥
MIHICTEPCTBO ATPAPHOI NOJIITHKA YKPATHH
JIEPKABHA CJIYIKBA

3 OXOPOHH ITPAB HA COPTH POCJIMH

HATEHT

: ,_,' e 110135
HA'COPT POCJIMH

Egg ! i
4 v 4 Kamensp
Haisa copry
;' Comstmnuk oanopivumii
% ' Helidnthus annuus L.
W Goraniumiii TaKCOH

Ta uplnplrny 16.01.2007

Ta JepAKaBHON peecTpauii MaiinOBHX npan
TeIEKFyAIBHOT BJIACHOCTI HA com‘ pocimn: 15.03.2011
¢ oaifenb(ibui):

o In THTYT oiliHNX KyJeTyp Ykpaincskol akazemii

i arp-pnux nayKe M H

L v

Fon10Ba [lepaannol crys ko
| 3 0XOpOHH npas na cof-ru
pocaHn |

bHHK

®orto 4. 3pasok IlaTeHTy Ha COPT POCIMH

Tpeba 3a3HauUTH, 110 BUIIE3TagaHi IOPUINYHI HOPMH Ta OCOOJIMBOCTI OO0
OXOPOHHHX JIOKYMEHTIB Ha COPTH POCIUH IIPH NOJANbIINX peAakuisx 3akony (2010 ta
2012 pp.) 3MiH HE TOTEPITIJIH.

B crarTi po3risHYTO YOTHpHU BHIM OXOPOHHUX JIOKYMEHTIB: «ABTOpPCHKE
cBioNTBO», «CBIIONTBO MPO aBTOPCTBO», «CBIAONTBO MPO JAEPKABHY PEECTpAIIoN,
Ta «IlaTeHT».

[Meprri 0XOpoOHHI JIOKYMEHTH Ha COPT POCIHH («ABTOPCBHKE CBIIONITBO») SIKi
Mae [HerutyT natoBani 1996 poxom (Tabm. 1). Le Ti coptu pociuH, 1m0 Oyiu CTBOpEHi
B JlocniaHilt cTaHLii MPaBOHACTYIHUKOM SIKOi € [HCTHTYT.
3a nepiox 3 1996 o 2003 poku Oyno CTBOpeHO 54 COPTH POCIMH, AKi MiATBEPIKEH]
«ABTOpchbkuM cBigonTBoM». CtanoMm Ha 2014 pik 29 i3 HUX BX0AATh 10 JepkaBHOTrO
peectpy. A came: B 1996 poui «ABTOPCBKUM CBiZOLTBOM» OYJO MiATBEPIKEHO 5
COPTIB POCIHH, TpH 3 sIKUX cTaHoM Ha 2014 Bxoxates no epxkasuoro Peectpy copTis
pociuH Ykpainu. B 1997 ta B 1998 pokax 0yIio 3apeecTpoBaHO MO OJTHOMY COPTY, SIKi
Ha JaHWi 4ac 3anumarothess B Peectpi. Camum mmigaum Oy 2001 pik — B HbOMY
3apeecTpoBaHo 22 coptH, 12 i3 sikux € B PeecTpi i Ha ChOrOHINIHIN JeHb. [3 4OTHPHOX
coptiB 2002 poky BuOyB i3 Peectpy Tinbku ogun. B 2003 pomi Oyno 3apeectpoBano 10
COPTIB, TPH 3 AKHX 3anumaBcs B Peectpi g0 tenepinmnsoro vacy (Tabm. 1).
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OCKiNbKH 3riTHO HOPMATHBHO-TIPABOBHX aKTiB MPO OXOPOHY MpaB Ha COPTH
pOCIIHH, «ABTOPCHKE CBIIOITBO» HA JaHWH dac € HE MIMCHHUM, TO BCi COPTH, SIKI HOTO
Manu i cranoM Ha 2014 BxomsaTe A0 [epxaBHoro Peectpy, mpolIIm mepepeecTpaniro
Ta oTpuManu «CBiIONTBa PO JepKaBHY PEECTPALIIIO».

Cranom na 2014 pik mo [epxasnoro Peectpy copriB pociuH Ykpainu
BXOJIATh Ta minTBepmkeHi «CBIIONTBOM PO NEp)KaBHY peecTparlito» 82 copTh Ta
ribpuan 1 28 06aThKiBCBKMX KOMIIOHEHTH COHAIIHMKY ceiekmii IHctutyty. IHCTHTYT
Bononie 72 IlareHTamMu Ha cCOpTH pOCIMH AKi BXomasaTh Ao Hepxkpeectpy. [lepmmii
[latent skwmit Hanmexuth [HCTHTYTY nmatoBanmit 2005 poxom. B MuHynmoMy mpuauHH
Takoi ci1abkoi aKTMBHOCTI CEJICKIIOHepiB B Oa)kaHHI OTpUMATH IMMAaTCHT HA CBii COPT
oueBHHI, a came: «Cenekuionep He 0aUnTh peabHOI BUTOAM BiJ MAaTEHTY, OCKUIBKU
HE Ma€ MOXIIMBOCTI KOHTPOJIFOBATH PHHOK HACIHHSA 1 BIUIMBAaTH HA IOITHPCHHS
MTOCIBHOT'O MaTepialy CBOTO COPTY 3aKOHHHMM NUIIXOM. Takuii craH pedeil 1 mpu3BiB 10
nepernsay, nounHarouu 3 2002 poky, 3aKOHOAAaBCTBA YKpaiHU y cdepi 0XOpOHH HpaB
Ha coptu pociuny [8]. [Tounnaroun 3 2006 poky B [HCTUTYTI BCi 3apeecTpoBaHi cCOpTH
POCIIMH CYyHPOBOAXKYIOTHCS TATCHTaAMH.

VYkazom Ilpesugenta VYxkpainm Bix 29 mucromaga 2011 poxy «lIpo
3aTBeppkeHHst [lonokeHns mpo JlepkaBHy BeTepHHApHY Ta (DiTOCAHITApHY CITYKOy»
[9], Hepxserdirociyx6i Oyino m0pydeHO BUKOHYBaTH OOOB’sI3KH, SIKi paHiimie 0ysio
mokiazieHo Ha Jlepxkcoptemy0y Ta [HCTHTYT ekcmepTm3u coptiB pociumH. TobOTOo, 3
Yacy 3aTBepKeHHsI gaHoro [lonoskeHHsI OXOPOHHI JJOKYMEHTH Ha COPT POCIHH CTaja
BunaBaTu [epxBeTdiToctyxoa.

Bucnoexu

1. B crati OyB po3riisiHyTHI TpoILeC PO3BUTKY (OpPMYyBaHHS MpaBoBOi 0a3u
OXOPOHHM IPaB Ha COPTH POCIHH. 3 BIOCKOHAJICHHSM Ili€i 0a3m, a came, B 2003 pori,
«ABTOPCBKE CBIZIOITBO» BTPATHUIIO CBOIO IOPHINYHY CHITY.

2. Ilounnaroum 3 2003 poky mifOTH Taki AOKyMeHTH, K «CBimomTBO TIPO
ABTOPCTBO», SIKE 3aCBiJUy€ IHTENCKTYalbHI HeMAlHO8i TIpaBa 1 HAJEKUTh aBTOPOBI
ta«llatenT» 1 «CBiIOUTBO PO JAEpKaBHY PEECTPALIO» SIKI 3aCBIOUYIOTb MAUHOGI
MpaBa 1HTEJIEKTYyadbHOI BJIACHOCTI BJIACHUKOM SIKUX € 3asBHUK, B HAIIIOMY BHIIAIKY
IncTuTyT.

3. 3apa3 y ceJeKI[ioHEepiB € MOXJIMBICTh oTpuMmatu «CBiJIOIITBO TIPO
aBTOPCTBO» HA CBOT COPTH, 0 MaTTK «ABTOPCHKE CBIZIOITBOY.

Jdimepamypa:

1. 3axon VYkpainu Bix 21 xBiTHI 1993 poky Ne 3116-XII «IIpo oxopony
[PpaB Ha COPTH POCIUH.

2. TlocranoBa Kabinery MinictpiB Ykpainu Bix 22 nucromana 1993 p. N 935
«IIpo Peectp copriB pociauH YkpaiHm».

3. 3akon Ykpainu Big 17 ciuns 2002 poky Ne 2986-111 «IIpo oxopony mpas
Ha COPTU POCIIUHY.

4. TlocranoBa KabGinery MinictpiB Ykpainu Bin 1 uwepBHs 2002 p. Ne 714
«[Ipo yrtBopenns [epxaBHOi cioykOM 3 OXOPOHM TNpaB Ha COPTH POCIHH Ta
VYKpaiHCBKOTO THCTUTYTY €KCIIEPTU3U COPTiB POCIHH.

5. TlocranoBa KaGinery MinictpiB Ykpainu Bin 15 tpaBas 2003 p. Ne 686
«IIpo 3arBepmrenns [lonoxenns npo lep:kaBHUi peecTp COPTIB POCIHH, MPUAATHUX
JUIsl TIOIIMPEHHS B YKpaiHi».

6. 3akon Ykpainm Bix 02 smcronana 2006 poxy Ne 311-V «IIpo oxopony
IpaB HA COPTH POCIIUHY.
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7. Haka3 MiHicTepcTBa arpapHoi mofiTuku Ykpainu Big 28 tpasus 2003
poxy Ne 151 «IIpo 3arBepmkenHs [lomoxkeHHS PO CBiIONTBO PO aBTOPCTBO HA COPT
POCIHE.

8. Bonkonas B.B. [IpaBoBa oxopona coptiB pociut B Ykpaini/ B. Bonkoxas
// CopTOBUBYECHHSI Ta OXOPOHA TpaB Ha coptu pociuH. — 2005 — Ne 1. — C.98-109.

9. Vka3 Ilpesunenra Ykpainu Big 29 mucronana 2011 poxky Ne 1078/2011
«[Ipo 3atBepmxennst Ilomoxxenus npo [epxkaBHy BeTepuHapHy Ta (QiTocaHiTapHY
CITyKOY».

PA3BUTHUE ITPABOBOM BA3bl OXPAHBI COPTOB PACTEHUI
B YKPAUHE

E.B. I'aiizgam

lNoka3aHO cTaHOBNEHMe OTEeYEeCTBEHHOM OXpaHbl MpaB CeNeKLUUOHEPOB Ha
copTa pacteHuir. CpaBHeHbl pa3fiMyHble OXpPaHHblIe AOKYMEHTbl Ha copTa
pacTteHMi, a UMeHHO — «ABTOpCKoe cBuAeTenbLCTBO», «CBUAETENLCTBO O
rocpeructpauumn», «fateHT» n «CBnpgetenbcTBo 06 aBTopcTBE». U3yyeHbl
nx ocobeHHocTU. HalaeHbl pa3nuunMs npaB aBTOPOB COPTOB pacTEHUNA U UX
paboToaaTenen.

Knrouegvle cnoea: copT pacTeHHI, HOPMaTUBHBIA aKT, aBTOPCKOE CBHJIETENHCTBO,
CBUETEIHCTBO 00 aBTOPCTBE, CBUIETENHCTBO O TOCPETHCTPAIIHH.

DEVELOPMENT OF LEGAL FRAMEWORK VARIETIES
IN UKRAINE

E.V. Gaydash

It was shown the formation of the national protection of plant variety
breeders. Also in this article compared different protection for plant
varieties, specifically, the "Authorship’s certificate", "Certificate of
registration”, "Patent" and "Certificate of authorship”. It was studied their
characteristics. Author found differences between the rights of authors of
plant varieties and their employers.

Keywords: plant varieties, regulation, certificate, certificate of authorship, certificate of
state registration.

PeyeHzeHm: C.A. Yexos, KaHO. eKOH. HayK, oupekmop 3amnopisekoi inii AY «IlHcmumym oxopoHu
rpyHmis YkpaiHu».
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Coptu pocaun cejekuii IOK siki marots 1996-2003 poxu peecrpanii

Taomums 1

Kynprypa 1996 pik 1997 pik 1998 pik 1999 pik 2000 pix 2001 pik 2002 pik 2003 pik
Kapmen, FOniana
Jlynnuii... Fl,.. Manuw,
. . . . N Haoeoxncoa, Cyna, .
3ycmpiu 3anopi3bkuit 3anopizvkuii 14 . . Hisicnicmo,
COHALIHUK . . N , 3anopizpkuii 26 Yymax, .
3anopizekuii 9 KOHJUTEPCHKHIHA, CnoB’ssHUH baiioa,
T'emvman , R .
. 3anopizbkuii 32
[Ipomereii,
3anopi3bkuii 28
Pimak Tumar... Artnanr
OramaH. ..
Taspuuankas...
Tipunis TaBpuuanka Taspuuanka 15... Mpis...
Tanicman. ...
Cepenaoa,
Xopmuyvka 7, Ocinns
Purma Xoprmpxa | Xopruneka 3, Onecsi, | pancoodis
XopTU4aHKa,
Mapc, Inii, -
JIboH [liBnenHa Hiy, Opoeii... )j:le o Z ’
JleGroT, Aiicoepr... Pop
Cnpinr, Odenis,
Con Consura Cpibna, 3abasa
Prokiit CrenoBwuii Mipasx
Maxk Kopaut... Kpucran
Kymxkyr Hapist. ..
Cadiop COHSIYHHH. ..
Monouait 3anopi3pKuii. ..

[pumitka: kypcugom eudineni copmu axi cmanom Ha 2014 pik ne 6xodamv 0o [epoicasnozo Peecmpy copmie pociun




