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ICTOPHUKO-IIPABOBHM AHAAI3 ETAIIIB
PO3BHUTKY KPUMIHAABHOI
BIAIIOBIZAABHOCTI 3A CXHUASTHHS
10 BIKUBAHHSI HAPKOTHYHHX
3ACOBIB, ICHXOTPOIIHUX PEYOBHH
ABO IX AHAAOTIB

AHoTAamis. J[ocTiKYIOThCS OCHOBHI €Taly PO3BUTKY 3aKOHOJIABCTBA, 110 PErIIaMEHTYBAJIO
KPUMiHAIbHY BiAMOBIATBHICTD 32 CXWJISHHS 0 B)XMBAHHS HAPKOTHMYHUX 3aC001B, MICUXOTPOITHUX
pedoBUH ab0 1X aHAJOTIB.

KurouoBi cioBa: icTOpHKO-TIpaBOBHI aHami3, KpUMiHAIbHA BiMOBIAANbHICTh, CXUJISHHS
710 BXXMBAaHHS HAPKOTHYHUX PEYOBHH.

AHHoOTanusi. B cratbe HCCIEAyIOTCS OCHOBHBIE JTambl Pa3BUTHS 3aKOHOAATENHCTBA,
KOTOPOE PpEriIaMEHTUPOBAJIO YrOJOBHYIO OTBETCTBEHHOCTh 3a CKJIOHEHHE K YIOTPeOJICHHUIO
HapKOTUYECKUX CPEICTB, ICUXOTPOMHBIX BEIIECTB WM UX aHAJIOTOB.

KiroueBble cj10Ba: UCTOPUKO-TIPABOBON aHANU3, YTOJIOBHAS OTBETCTBEHHOCTh, CKIIOHEHHE
K yHoTpeOJIeHHI0 HAPKOTUUYECKUX BEIIECTB.

Annotation. The main stages of the development of legislation that regulated criminal
responsibility for inclining to the use of narcotic drugs, psychotropic substances or their analogues
are studied.

Key words: historical and legal analysis, criminal responsibility, predilection for the use of
narcotic substances.

VY Ham yac OAHUM 3 aKTyaJbHUX MUTaHb PO3BUTKY CYYaCHOI'O CYCHIJIbCTBA €
OPOTHUISI HE3aKOHHOMY 00ITy HAPKOTHYHUX 3aC001B, ICUXOTPOIHUX PEYOBHUH a0o0 1X
aHAJIOTIB, K MPUAULIETHCA 3Ha4YHA yBara HayKoBIiB. OmHiero 13 npobiem y cdepi
HE3aKOHHOTO 00Iry HapKOTHYHHUX 3aCO0IB € CXWISTHHS JIFOACH 10 BXKUBAHHS HAPKO-
TUYHUX 3ac00iB, MCHUXOTPOIMHHUX PEYOBUH abo ix aHayoriB. Ili CXWISHHAM 10
B)KMBAHHS 3a3Ha4YC€HHUX 3ac00iB a00 pPedyOBUH Tpeda pO3yMITH HE TUIbKU MiAOypro-
BaHHS, MPOIO3HUIIii, TPOXaHHs, OOIMHKY, TPUMYIIYBaHHS, MTOTPO3HM, a TAKOX MPHU-
XOBaHy peKjiaMy y BCECBITHIM Mepexi [HTepHeT, mo GopMye MOMUT Ha HAPKOTUKH,
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CHpHUsi€ MOIIMPEHHIO HAPKOTUYHOI CYOKYJIBTYPH Ccepell HaceleHHs KpaiHu. 3a mpuo-
JU3HUMH MIIpaxXyHKaMH, y CBITI MoHaJ 247 MUIBHOHIB JIOAEH BXXHBAIOTh
HAapKOTHUKH, 3 HUX Big 125 mo 200 minpHOHIB JIOJEH BXXUBAIOTh MapHXyaHy, Bij
14 o 56 minbitoniB — amdertaminy, Bix 12 1o 21 minbiloHa — omiaTH 1, HApEIITi, Bif
14 no 21 minbiioHa oci0 BkuBarTh KokaiH. [Ipubnuszno Bim 11 mo 21 minbiioHa
JOJIe BXKUBAIOTh HAPKOTUKM HUIsIXOM 1H’ekuid. Big 15 mo 39 minbiioHiB 0ci0
BBakaroThcsl 3anexxkHuMu. Omun 3 20 oci6 y Biml Big 15 10 64 pokiB BKUBaE
HApPKOTUKUA HE MEHIIe pa3y Ha pik B Ykpaini [1]. [Ipudomy 1ikaBuii MOMEHT — y
PO3BUHEHHUX KpaiHax yci Ii MOKa3HUKHU BUIIE, HDK y KpaiHaxX, 10 PO3BHBAIOTHCS.
[cTopuyHi eTany HOPMATUBHOTO PETYIIOBAHHS MPOTHIl MOMUPEHHIO HAPKOTHYHHUX
PEUYOBHH Y MUHYJIOMY Ta y CYYacCHOCTI HE € YITKO YH1()IKOBaHHMH, MOCIiTOBHUMH,
CHUCTEMAaTH30BaHUMHU. B MeBHI Wacw Jep)kKaBHHM KOHTpOIb y cdepi 60poTedu 3
HE3aKOHHUM 00IroM HapKOTHUKIB OyB YAaCTKOBUM, HEPO3BUHYTHUM, 3aJI€KaB BiJ
MEeBHUX OOCTAaBMH Ta HE MaB HAJIEKHOI SIKOCTI, Y 3B’SA3KYy 3 UMM IpUHAMAaBCS Ha
O0COOMCTHUX TIEPEKOHAHHSX MPEJCTAaBHUKIB JIEPKaBHOI BIaJU. A TOMY aKTyaJIbHICTh
ICTOPUYHOTO JIOCTI/DKEHHS TMPOOJIEeM PO3BUTKY 3aKOHOJABCTBA, IO PETYIIOE
OPOTUAII0 MAISUTBHOCTI 13 CXWJISIHHS JO BXKUBAHHS HApPKOTUYHUX PEYOBUH, HE
MMOBUHHA BUKJIMKATH CYMHIBIB.

OxpeMi acreKkTH A0CTIHPKYBaHUX MUTaHb OyJIM NPEeIMETOM HAyKOBO1 PO3BIIKH
pSy YKpaTHCHKHX Ta 3apyOKHMX HAyKOBIIIB, cepen HuX: A. AHiciMoB, A. My3uka,
M. CeniBanoB, M. Xpyna, . Crynuuk, B.B. Aep’anoB, B. Hactiok, C. CteneHko;
M. XonokoBcbkhid, [I. llTanpko, H. MipomHiueHKo Ta iH.

Mera 11i€i cTaTTi — AOCTIAUTH OCHOBHI €TalM PO3BUTKY JEPHKABHOI'O KOHT-
poiito y cdepi o0iry HApKOTUYHUX 3aCO0IB Ta KPUMIHAIBHOI BIAMOBIAAIBHOCTI 32
CXWJISIHHS [0 BXXWBaHHS HApKOTHMYHHUX 3ac001B, MCHUXOTPOMHUX pPEUOBUH abo ix
aHaJIOT'1B.

B xoni ananizy Oynu gociipkeHi: npaBoBl Hopmu KuiBcbkoi Pyci — Pycbka
[IpaBna Bix 1016 poky; Cyneonux IBana III Bix 1497 poky; CyneOnuk IBana IV Bin
1550 poky; JIutoBchki cTtaTtyTH Big 1529; 1566; 1688 pokiB; CoOOpHI yJIOKEHHS BiJl
1649 poky; IlpaBa, 3a SKUMU CYIUThCS MaJIOPOCIHCHKUU Hapoxa Bij 1743 poky;
VYoxeHHs npo MoKapaHHS KpUMiHaibHI Ta BuUnpaBHi Bia 1845 poky. Cinin 3a3Ha-
YUTH, 110 HE3BAKAIOUM HA B IJIOMY BEJIMKE 3arajlbHONPABOBE 3HAYCHHS HA3BAHHUX
HOPMATHBHUX JDKEPEN, Yy TOJOKEHHAX J>KOJAHOTO 3 HHX MPOOJIEeMHU HOPMATHUBHOI
periiaMeHTalii BiAmoOBIIaJIbHOCTI 32 CXUJISTHHS JI0 B)KMBaHHS HAPKOTHYHHUX PEYOBUH
HE MICTUJIOCS, @ TaK CaMO 1 PEryJIIOBaHHS BIAMOBIJATHHOCTI 32 HE3aKOHHUHN 00ir

HApPKOTUYHHUX PEUOBUH OYJIO BIJICYTHE.
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[lepmnm KpOKOM y KOHTPOI1 32 PO3MOBCIOKEHHSIM HAPKOTUYHUX 3aCO0IB Y
XIX—XX cromitTsax Oyno ckiaukanHs lllanxaiicbkol OMiyMHOI KOMICIi, sIKa POXO-
nuna B [lanxai 3 5 mo 26 mrororo 1909 poui. Ha 3acimanHsx imiei komicii 00roBopro-
BaJIMCS B OCHOBHOMY IHUTaHHS, IO BIAHOCATHCS 10 MIKHAPOJHOI TOPTIiBJl OIIEM,
BUCJIOBJIIOBAJIUCA JIYMKH TIPO HEOOXIJHICTh pEryJIlOBaHHS TOPTiBJIl OIEM Ta
NOCTYIIOBOTO i1 oOMexeHHs. Lle OyB moyaTok MIKXHApOJHOTO KOHTPOJIIO 32 IOIIHU-
PEHHSIM HapKOTHYHUX pedoBuH [2, c. 10]. IIporuiec BcTaHOBIEHHS MIXXHAPOIHOTO
KOHTPOJIIO 32 PO3MOBCIO/DKCHHSIM HAPKOTUYHUX PEYOBUH BIIOYBABCS MPOTITOM
XX cTOMTTS, MOYMHAIOYM 3 MEPIIO B 1ICTOP1i KOHBEHIII1, MPUUHATOI HA MI)KHAPOIHIN
koHpepeHIii 3 onmiymy B ['aazi y 1912 pomi [3, ¢. 119]. Bci yuacHuku koHdpepeHiii
B3s5UIM Ha ceOe 3000B’s13aHHS MPUITHATH 3aKOHOJIaBU1 aKTH, CIIPSIMOBAHI Ha 3/[1HCHEH-
HS KOHTPOJIIO 32 BHUPOOHMIITBOM 1 TONIMPEHHSIM OMIyMY-CHUPIIO, ¥ OOMEXUTH
KUIbKICTh 00’€KTIB, 4epe3 sKI 31HCHIOBAaTUMETbCS TPaHCIOPTYBaHHs omiymy. B
orosioneHi kKoHpepeniii 6panmu ydacte Pocis, [lopryramis, Ilepcis, Hinepnanmm,
Anonis, Itanis, Aurnis, @panuis, Kuraii, CIIA, Himeuuuna, [H7is.

Brnepine 3rajku Ha HOpMaTUBHOMY PIBHI PO HEOOXITHICTH MPOTH/IIT HE3AKOH-
HOMY OOIr'y HApKOTUYHUX PEYOBUH 3 SABUJIMCS IICIS TMOBAJCHHS BJIAId LAps 1
BCTAHOBJICHHSI KOMYHICTUYHOTO PEXKUMY.

Tak, y 1918 poui Oyno BuHeceHne po3nopsipkeHHs: Panqu Hapognux komicapis
«IIpo 60poThOy 31 CHEKYIAIIEID KOKAaTHOMY», SIKE€ MOKJIano O0OB’S30K HAa OpraHu
OXOPOHHU TPOMAJICHKOTO TOPSIKY MOCHINTH O0pPOTHOY 31 37I0YMHAMU, TTOB’ I3AHUMH 3
HapkoTukamu [4, c¢. 10]. BiamoBimHO 10 1IbOTO, MPU CTBOPEHHI OKPEMOT0 KOau(i-
KOBAHOI'0 HOPMAaTHUBHO-IIPAaBOBOr0 akTy, B Kpuminaneuuii kogexkc YPCP 1922 poky
Oyia BHECEHa CTaTTs 32 HE3aKOHHE BUTOTOBJICHHS HAPKOTHYHUX 3aC00iB, a TAKOX 3a
nociB onidHuX KyabTyp. Lle Oyna mepria KpuMiHadIbHO-PABOBA HOpPMA, IO periia-
MEHTY€ BIJIIOBIIAJILHICT Ta MOKapaHHs 3a 3JIOYMHU, BUNHEHI y cdepl HE3aKOHHOTO
00iry HapKoTuKiB [35, c. 35].

3 uwacom y Kpuminamenomy koaekci YPCP pemakmii 1927 poky wipa
MOKapaHHs 3a BUMHECHHSI 3JIOYMHIB, OB’ A3aHUX 3 HE3aKOHHUM 00IrOM HApPKOTHYHHUX
3aco0iB OyJia 3HAYHO MOCUJIeHa Ta OyiM JoAaHl KBamidikaliiHl 03HaKU 1[0/10 BUTO-
TOBJIEHHS, 30€piranHs, 30yT HapKOTUYHHUX PEYOBHUH, & TAKOX MOPYIICHHS MpPaBUII
BUPOOHUIITBA, 00JIIKY, 30€piraHHs1 MepeBe3eHHsI CUIbHOIIIOUUX OTPYHHUX PEUOBUH
[6, c. 72].

VY 1925 pori aHTHHAPKOTHYHA OISUTBHICTH Yy CBITI IpUBENA 0 NPUHHSATTS
MixxHapo/1HOT KOHBEHLII 3 oniymMy Ta cTBOpeHHS LleHTpaibHOro mocTiiHOro KOMi-
tery 3 omiymy. Y XKenesi 13.06.1931 poky mianucana i Bctynuia B 10 y 1933 porri
MixHapogHa KOHBEHIlIS 3 OOMEXKEHHsS BHUPOOHHUIITBA Ta PETYJIOBAaHHS PO3MOILTY
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HApPKOTUYHUX 3aCc001B, Oys10 chopmoBaHOo KOHTpOIBHUIT OpraH 3 HAPKOTUYHUX 3aCO01B,
ynepiie Oyna 3aiiicHeHa crpo0a OIIHUTH CBITOBI MOTPEOH JTIKAPCHKUX HAPKOTUIHUX
3ac00iB Ta 00’€kTiB ix mocmipkeHHs. Tak, 28.06.1936 poky y XKenesi yknaaena Kon-
BEHLIS PO OOPOTHOY 3 HE3AKOHHUM 001roM HeOE3MEeUYHHX JIIKapChKHUX 3ac001B [7].

[Ticns nmpyroi cBiToBoi BiitHM Oyma ctBopeHa OOH, skiit Oynm mepemadi
MOBHOBaXEHHS Ta (yHKIIII, mo panime BukoHyBana Jlira Harmii. [Iporokoon OOH
nependavaiy HaIlOHAJbHUM 1 MDKHApPOJHUI KOHTPOJIb 3a 00IrOM JEsIKHX CHHTE-
TUYHUX JIKAPCBhKUX 3acO00IB, 1[0 BUKJIMKAIOTH 3BUKAHHS, KPIM HAPKOTHKIB pOC-
JIMHHOTO TIOXOJIXKEHHS, $IKI KOHTPOJIIOBAIUCH Y Monepeani AecatTuimitts 3 1948 poky
10 1953 poky. Bigrenep mpaBo Ha eKCHOPT OMit0 HA/IaBaIoCs OOMEKEHOMY CIHUCKY
nepskaB. 3 1poro yacy B OOH Hama kpaiHa mociia B HOJITHII OO0 KOHTPOIO HAJl
HAPKOTUKAMU OJHE 3 TEPIIUX MICIb.

HactynHum eTtamom B icTOpii 3aKOHOJAaBCTBA 010 JEPKABHOTO KOHTPOJIO B
00poThO1 3 HE3aKOHHUM O0IroM HapKOTUKIB, Oymo mpuiHATTS y 1960 pomi KK
VYPCP, skuii BcrynuB y aito 1 kBitHa 1961 poky Ta npoicayBas 10 2001 poky. KK
YPCP 1960 poky 3Ha4HO pO3LIMPUB MEX1 KPUMIHAIBHOI BIMOBIJATBHOCTI 32 HE3a-
KOHHI [1i 3 HApKOTMYHMMM Ta I1HIIMMHU CHJIbHOJIIOYMMHM pPEYOBHHAMHU, a cCaMe
nepexbauns cr.cr. 229, 229', 229°, 229% 229° 229° 2297 229% 229° 229'° 229!
229"%,229%, 229", 229", 229'°, 229", 229'% 229" 229%° 229",

VY mux Hopmax Brepiie Oyia nependadeHa KpuMiHajdbHA BIAMOBIJAIBHICTH 32
CXWJISIHHS JI0 B)XMBAHHS HAPKOTUYHHUX 3aCO01B Ta MCUXOTPOIHUX PEUYOBUH — CTATTS
229°, [{s cTaTTs ckiaganack i3 ABOX YaCTHUH, MEpIla, — CXUJISHHS O B)KUBaHHS Hap-
KOTUYHUX 3aC001B 200 MCUXOTPOMHUX PEUYOBHH, CAHKIIIS CTATI — KapaeTbes 1M030aB-
JICHHSIM BOJII Ha CTPOK BIJl ABOX O II'SITM POKIB. Jlpyra yacTtuHa, MiCTHIIa KBai-
GbikaiiifHy 03HaKy — Ta X Jiisl, BAMHEHA MMOBTOPHO, 200 1100 JBOX 4M OuIbIIe 0Ci0
ab0 HEMOBHOJITHHOrO, a00 0COOJMBO HEOE3MEUYHHM PEIUAMBICTOM, a TaK CaMoO
0co0010, sIKa paHille BUYMHWJIA OJHMH 13 3JIOYHMHIB, Tepea0adYeHUX CTATTIAMU 229" —
229%, 229", 229'° KK VPCP 1960 poky, CaHKIisi CTaTi — KapaeThes 030aBICHHSM
BOJII Ha CTPOK Bix m'satu A0 necatd pokiB. Takox, manmit KK mepenbaums
MOJKJIMBICTh 3aCTOCYBaHHS MPUMYCOBHUX 3aXOJIB MEAUYHOTO XapakTepy 10 OciO,
3aCy/DKEHUX JI0 3JI0YMHIB OB’ 3aHUX 3 HE3aKOHHUM O0IrOM HapKOTMYHHUX 3acOOIB.
Ocobwu, skl OynM 3aJIe’KH1 BiJI HAPKOTHYHUX 3aCO0IB Ta SKUM OyJIO MpU3HAYEHE
MOKapaHHs, He OB’ sA3aHe 3 MO30aBJICHHIM BOJI1, MJIATaIN MPUMYCOBOMY JIIKYBaH-
HIO Y MEIMYHHUX YCTAaHOBAX [8].

[Ticna 3m00yTTst Ykpainoto HezanexHocTi 1 npuiHaTTs KK Ykpaiau 2001 poky,
KWW 1€ 1 HA ChOTOJIHI, HOPMATUBHE PErYJIIOBAHHS KPUMIHAIBHOI BiIMOBIAAIBHOCTI
32 CXWJISHHA J10 B)KMBAaHHS HApKOTMYHMX 3acO0IB HI B 4YOMY ICTOTHO TaK 1 He
3MIHWJIOCS, OKPIM CaHKILIIi YACTUHU JAPYToi TI€T X CTATTI.
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[Ilopoky MITBHOHHU JIIOJIEH CTAIOTh YXEPTBAMH HAPKOTHYHUX 3aco0iB, Iijama-
JAI0Th MiJA BIUTUB 0Ci0, sKi 1HGOPMYIOTH iX mpo eidopiiiHul CTaH BiJ BXKWBAaHHSA
HApKOTUYHHUX 3aco0iB, Ta PO3MOBCIOKYIOTh iX. Bix BXHMBaHHS HapKOTHYHHX
3aco0IB JIFOJIM Yepe3 HEJOBIHIl Yac CTalOTh KEPTBAMM 3JI0OUYMHHOL JISJILHOCTI 0Ci0,
K1 CXWJIWJIM 1X JIO B)KUBAaHHS HAPKOTUYHHUX 3aC001B. YHACIOK IILOTO Mij] BIUIMBOM
HAapKOTUYHUX 3aC001B HAPKO3AJIEKHI 0COOU CKOIOIOTh PI3HOT'O POAY 3JI0YHHHU.

B xoni mamucaHHs cTarTi OyJW JOCIIIKEHI €Tanmy PO3BUTKY KPUMIHAIBHOI
BIJIMOBIAQIBHOCTI 3a CXWJISHHS JI0 BXKUBAHHS HAPKOTUYHHUX 3aCO01B, IICHXOTPOITHUX
peyoBUH abo iX aHaJoriB y pi3HI yacu. [louaTkoBUM MOMEHTOM Yy BCTAHOBJICHHI
KPHUMIHAJIBHOI BIAMOBIAAIBHOCTI 32 CXUJISTHHS 10 B)KMBAaHHS HAPKOTUYHHUX 3aCO0IB Ta
NICUXOTPONMHUX PEeYOBUH abo0 ix aHajioriB B YkpaiHi, ctaB KK YPCP npuiinaruii
1960 poui, ne Brepure Gyia 3ampoBakeHa I HopMa — cT. 229° «KpumiHanbHa
BIJIMOBIAQIBHICTD 33 CXUJISIHHS JI0 BX)KUBAHHS HApPKOTUYHUX 3aCO0IB Ta MCUXOTPOI-
HUX peYOBUH». SIKiH 1 10 CHOTOAHI MaJIo MPHUIJICHO yBaru Ui ii yIOCKOHAJEHHS,
10 aKTyaji3ye HeOOX1AHICTh MalOYTHHOTO HAYKOBOI'O JTOCIIIJIKEHHS.
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