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3ABE3INNEYEHHA EOEKTUBHOCTI HOPMATHUBHO-
ITPABOBUX AKTIB OPTAHIB ITYBJIYHOI'O
YIIPABJIIHHA: BITYUU3HAHUU 1 €EBPOIIEUCBKUUA JOCBII

VY crarTi TOCTiIKEHO BITYM3HSIHUN Ta €BPOICHCHKUI JTOCBI 3a0€3MeUCHHS
e(heKTHBHOCTI HOPMATUBHO-TIPABOBHUX aKTIB OpTaHiB MyOJIIYHOTO YIpaBITiH-
Ha. [IpoananizoBaHO €BPOMEHCHKUI HOCBI 31 CKOPOUCHHS OIOPOKPATHIHIIX
BUTpar Ta HpoekT “Bemenus Oiznecy” (“doing business”). OOGIpyHTOBaHO
BIPOBa/DKCHHSI €()eKTUBHOT CUCTEMH HOPMATHBHO-IIPABOTO PETYIIOBAHHS B
VYkpaini. BuokpemiieHo craii OliHKH HOPMaTHBHO-TIPABOBHX aKTiB, YMOBHO
SIKi MOYKHA MTOIUTUTH Ha PETPOCIICKTHBHY Ta MEPCIEKTUBHY OL[IHKU Ta BU3HA-
4eHo ix 3aBgaHHs. CHopMOBaHO BH3HAYCHHS IMOHATTS “e(EeKTHBHICTH HOP-
MaTHBHO-IIPABOBUX aKTiB~ SIK CTYHiHb JOCSATHEHHS y MPOILECi MPaKTHIHOI
peauizariii mijiei Ta 3aBaaHb HOPMAaTHBHO-IIPABOBOTO aKTa Ta BU3HAYCHO, M0
KPHUTEPIEM OLIHKU €(pEeKTHBHOCTI HOPMATHBHO-IIPABOBUX aKTiB € CITIBBIJHO-
LIEHHSI MK 33/I€KJIapOBaHUMH LIUISIMU Ta 3aBIaHHSMHU, 3aKPIIUICHIMH Ha I1ep-
CIICKTUBHIH CTaii, Ta pe3yIbTaTOM, OTPHMAHUM Ha PETPOCIICKTUBHIN CTaIil.
Knrouogi cnosa: epeKTHBHICTb, HOPMATHBHO-NIPABOBHH aKT, MOKPAIIAHHS
HOPMAaTHUBHO-PETYIIOI0U0] TisTTBHOCTI, OFOPOKpaTH9HI BUTPATH.
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article. The analysis European experience of the reducing of the bureaucratic
costs and the project “doing business”, were made. The introduction of
effective system of legal regulation in Ukraine, were substantiated. The stages
of the evaluation of legal acts, conditionally can be divided into retrospective
and perspective assessments and their tasks were defined, were formed. The
definition of “effectiveness of legal acts” was formed as the degree of the
achievement, the goals and the objectives of legal act in the process of practical
realization, and were determined and that the criterion of the assessing of the
effectiveness of legal acts — the relation between the goals and the objectives
were fixed at the prospective stage to the result, that was obtained at the
retrospective stage.

Key words: efficiency, legal act, better regulation, bureaucratic costs.

IMocTanoBka Mpoo/ieMH B 3arajibHOMY BHIVISIAI Ta Ti 3B’S130K
i3 BasKJIMBUMH HAYKOBMMH YU NPAKTUYHUMM 3aBJaHHAMM. Baxuin-
BHM acIIeKTOM ITPaBOBOTO PETYIIIOBAHHS ITyOIIYHOTO YIIPaBIiHHS BUCTY-
Tae He JINIIe 3aKPITUTeHHS MyOIiYHO-YIPaBIiHCHKIX BiTHOCHH, a # iX
BTiIeHHS Ha ITpakTulli. CTBOpEHi Ta 3aKpiTuIeH] Ha ChOTO/IHI ITPOIIETY PH
3aKOHOTBOPUOI Ta IMiA3aKOHHOT HOPMOTBOPYOCTI Jat0Th 3MOT'Y MpUiiMa-
TH CBO€YACHI Ta SIKICHI HOPMAaTHBHO-TIPaBoBi akTH. OfHaK OLIBIIICTD
NPUIHATHX HOPMAaTHBHO-TIPABOBHX aKTiB CIIPSMOBaHI MEPEBAKHO Ha
3aKpIIUICHHS BXKE ICHYIOUMX Y CYCIJIbCTBI BiIHOCHH, @ HE BCTAHOBJICH-
HSI HOBHX. A PiBEHb BiAMTOBIJHOCTI MOTPEO CyCMiNbCTBA 3MICTY PHIAHS-
THX aKTiB 1 IO CbOTO/IH1 3aJIMIIAETHCS CKOPILIe TEOPETUIHIM U TAHHSIM,
HIK KOHKPETHUMH TIPOIIeAypaMy HOro BU3HAYCHHSI. SIK Bil3Ha4YMIIA 3a-
crynuuk l'onoBu BepxoBHoi Pamu Vipaiaun O.Cupoin, “1i 3akoHH, sKi
peectpye Paja, 30BCiM HE BiIIIOBIZa0Th BUKIMKAM 4acy. JIFoau yacto
3aIUTYIOTh, YOMY MH TaK MaJIo IIPHHMA€EMO 3aKOHIB. AJie MU iX yXBaJIto-
€MO OlTbIIIe, HiXK YC1 €BPOTICHCHKI KpaiH pa3oM B3sTi. ToMy TyT TUTaH-
HS B IKOCTI, @ HE B KUTBKOCTI, aJKe OUTBITICTh 3aKOHIB — HesKicHi” [12].
3 onAoy Ha IIe MATAHHSA ¢PEKTHBHOCTI HOPMATHBHO-TIPABOBUX aKTiB,
HE3BaKarouu Ha IIEpPMaHEHTHHUH iHTEpeC 10 HbOTO SIK TPEACTABHUKIB Ha-
VKU TIpaBa, TaK i MyOIiYHOTO YIPaBIiHHS, € aKTyaJ IbHAM, Y TOMY YHCIIi B
KOHTEKCTi TOPIBHSHHS HAIlIOHAJIBHOTO Ta EBPOTIEHCHKOTO JIOCBITY.

AHai3 ocTaHHIX gociimkeHsb i myOmikamii. [lutanss edek-
THUBHOCTI HOPMaTHBHO-IIPABOBHX aKTiB TociimKyBamu K.€menbssHeHko
[5], H.Ouumenko [8], I'Putikosa i M.Konecnuk [10], T.Tapaxonuu
[11], M.Terutroxk [13] Ta iH.
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Tak, T.TapaxoHWuY Harojomye, Mo TEPMiH “‘e(EKTHBHICTH’
O3HayYae pe3ysbTaT, HaciI0K TOro uu inmoro sisuma [11, c. 83]. Boa-
HoYac ciif 3a3HauntH, 1mo [.Pubikosa 1 M.KonecHuK TIHANIIH BUCHO-
BKY, II0 TIPH BU3HA4YCHHI e(DEKTUBHOCTI peajizaiii mpaBOBUX HOPM
ciiji Opatu 10 yBaru, 4u JOCATHYTa 00 €KTUBHO ICHYIOYA CYCITiIbHA
norpeda B peryaoBaHHiI IEBHUX CYCHUIbHUX BigHOCHH [10, c. 21].

Bignosimano K.€menpsiHEHKO KOHCTAaTye, MO IO BHU3HAYCH-
HA €(EeKTHBHOCTI TPABOBOTO PETYIIIOBAHHS HEOOXITHO IIiAXOIUTH
CHCTEMHO, 3 ypaxyBaHHAM PI3HUX HPaBOBUX Teopiil. IIpencraBHukun
IOPUIMYHOTO TO3UTHBI3MY SIK KPUTEpiii e(heKTUBHOCTI BHOKPEMITIO-
I0Th CTYIIiHb JOCATHEHHS BCTAHOBJICHOI 3aKOHOAABLIEM METH, a Mpe-
CTaBHHUKH COLIOJIOTIYHOT IIIKOJIM IIPaBa aKIIEHTYIOTh yBary Ha HEOOXi-
HOCTI Y3TO/DKEHOTO 3a0€3TIeUeHHsI MPaBOBUMH 3aC00aMU Pi3HOMAHIT-
HUX COIliaTbHUX iHTEepeciB [5, c. 4].

TakuM YMHOM, OKpECIIEH] T IX0IU CBiT4aTh, 1110 B YKpaiHi Bij-
CYTHIH yCTaJeHUH TEOPETUYHHUH MiAXiA 40 PO3yMiHHA e€(EeKTHBHOC-
Ti HOPMaTHBHO-IIPaBOBOTO aKTa, y TOMY YHCIi OpraHiB MmyOJIiYHOTO
yIpaBIiHHS, & TAKOXK MOPIBHSIIBHUE aHaIli3 po3yMiHHS €()eKTHBHOCTI
B YKpaiHi Ta €BpONEHCHKUX KpaTHax.

BiamnoBizHO, MEeTOIO CTATTi € MOPIBHSAHHS HAIlIOHAJIBHOIO Ta
€BPONEHCHKOTO JIOCBiy BH3HAYCHHS €()EKTUBHOCTI HOPMATHBHO-
MIPaBOBUX aKTiB, Yy TOMY YHCII THUX, SIKUMHU 3IHCHIOETHCS PETYIIO-
BaHHS ITyOJIIYHOTO YIPABIiHHS, a TAKOXK (HOPMYITIOBAHHS IPOITO3H-
i M0A0 MOXIJIMBOCTEH YIPOBAIKEHHS €BPOTEHCHKOTO MOCBIAY B
VYkpaini.

Buxsag ocHOBHOro marepiajy J0C/iIKeHHS 3 IOBHUM 00-
IPYHTYBAHHSIM OTPHMAHHUX HAYKOBHUX pe3yiabTariB. Heszpaxaroun
Ha Te, 110 MpaBoBa cUCTeMa YKpaiHU po3Ioyana CBOE CTAHOBJIICHHS 3
MOMEHTY NpUHHATTS Jeknapauii npo nep:kaBHUl cyBepeHiTeT, AKTa
MIPOTOJIOMICHHSI HE3aJIKHOCTI YKpaiHH Ta IPYHTYETHCS Ha IPUHIHUIIAX
MPaBOBOi CUCTEMH POMAHO-T€PMaHCHKOIO THITY, OHAK 1 10 CHOTOJHI
BOHA 3aJIMILIAETHCS CKIIAHOI0, HEUITKOIO, HEY3TO/KEHOIO (Ccyrepey-
JUBOIO) Ta Mae ¢parMeHTapHul Xapaktep. Kpim Toro, HopmMaTuBHO-
MIPaBOBI aKTH XapaKTePU3YIOThCS HAJIMIPHOIO CKIIAIHICTIO 3MICTOBOTO
X HaBaHTaKCHHS Ta BUKOPUCTAHHS NPoQeciiHOl TEpMIHOMIOTIT pi3HUX
chep TiITBEHOCTI, 1, BIIMOBITHO, BAKIUKAIOTH TPYIHOIITI JIJIS 1X CITPHIA-
HSATTS i pO3yMiHHS TPOMaJISTHAMHU.
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[IpakTU4HO €AMHUMHM HOPMATHBHO-NIPAaBOBHMH aKTaMH, LIOM0
SIKMX 3J1HCHIOETHCA OLliHKA e(DEeKTUBHOCTI (OHAK JIMIIE B aCIEKTI pe-
3yJABTATUBHOCTI — NPUM. a8M.), € PEryIsTOPHI aKTH, IPABOBOIO OCHO-
BOIO siKOi € 3akoH Ykpainu “lIpo 3acamu mepaBHOI perymsITOPHOL
MOJITHKN y cdepi TocoapchKoi AisTbHOCTI”, MeToiKa MpoBe/ieH-
HS aHaJi3y BIUTMBY PETYIATOPHOTO aKTa, 3aTBep/rkeHa IloctanoBoro
Kab6inetry MinictpiB Ykpainu Big 11 6epesus 2004 p. Ne 308 ta criiib-
Ha [locranoBa Kabinery MinictpiB Ykpaiau i HartioHaimpHOTO OaHKY
VYkpainu “I1po 3aTBepakeHHS METOIUK ITPOBEICHHS aHAJi3y BIUTHBY Ta
BiJICTE)KEHHS Pe3yJIbTaTUBHOCTI PETYASTOPHOTO akTa HamioHamsHOTO
Oanky Ykpainu” Bin 14 kBitHs 2004 p. Ne 471. Kpim ToT0, BiATIOBITHO
no myHKTy 1 § 50 Pernamenty Kabinery MinicTpiB Ykpainu 10 mpoek-
TY YPSAOBOTO aKTa Ma€ I0AaBaTHCS OSICHIOBAJIbHA 3aITUCKa, OCTaHHIH
IIYHKT SIKO1 IOBMHEH MICTUTH NPOTHO3HY OLIIHKY PEe3yJIbTaTiB peaiza-
i aKkTa i3 3a3Ha4eHHSM KPUTEPIiB (ITOKa3HHUKIB), 32 SKUMH OL[IHIOETHCS
1oro e(peKTUBHICTh, aHAII3YIOTHCSI MOXKIIUBI PU3UKH Ta 3aXOH II0JI0
ix miniMizauii. Kputepii oliHKy epeKTHBHOCTI HOBUHHI BUPayKaTUCS B
KOHKPETHUX OJIMHUIISX (TPOILIOBI OJJMHMIII, OIUMHUII TIPOIYKIIiT TOIIO).
[IporHo3Hi po3paxyHKH Ta KpUTepii OLIHKK €PEeKTUBHOCTI MOXKYTh JI0-
JIABATHCS JIO MOSICHIOBAIILHOT 3aITUCKH.

BinmoBigHo 10 cTarTi mepmoi nporo 3aKoHY ‘‘peryiasSTOpPHUN
aKT — 1Ie IPUHHSATHH YITOBHOBAYKEHUM PETYIISITOPHUM OPTaHOM HOpMa-
THBHO-TIPABOBHH aKT, SIKUi 200 OKpeMi IMOJIOKEHHSI STKOTO CIIPSIMOBAaHI
Ha TIPaBOBE PETYITIOBAHHS TOCIIONAPCHKUX BITHOCHH, a TAKOXK aaMiHi-
CTPaTUBHUX BIIHOCHMH MIX PETYISATOPHUMH OpraHaMy a0o iHIIMMHU
OpraHaMy Jep>KaBHOI BIaIu Ta Cy0’€KTaMM I'OCHOAAPIOBAHHS; MPH-
WHATUI YIIOBHOB)KEHUM PETYISITOPHAM OPTraHOM 1HIMUI OQiriiiHmiA
MUCbMOBHH TOKYMEHT, SIKHI BCTAHOBJIIOE, 3MIHIOE UM CKACOBY€E HOPMH
paBa, 3aCTOCOBYETHCS HEOTHOPA30BO Ta IIOA0 HEBU3HAYEHOTO KOJa
oci0 i skuii a0 OKpeMmi MOJOKEHHS SIKOTO CIIPSIMOBaHI Ha MPaBOBE
pEryIoBaHHs TOCIONAPCHKUX BIAHOCHH, a TAaKOX aJMiHICTPaTUBHHX
BiJTHOCHH M1 PETYJIITOPHUMH OpraHaMu abo iHIIUMH OpraHaMu Aep-
YKaBHOI BJIaJIM Ta Cy0’€KTaMH rOCIIOJIapIOBAHHS, HE3AJICKHO BiJ| TOTO,
YU BBAKAETHCS 1ICH JJOKYMEHT BIJINOBIHO J0 3aKOHY, 1[0 PETYJIIOE Bil-
HOCHHH Y NEBHiH cdepi, HOpMaTuBHO-TIPAaBOBUM akTom™ [9].

AHaII3YOYH MTOJIOKEHHS IIbOTO 3aKOHY, BOAUAETHCS, 10 TEPMiH
“e(heKTUBHICTD PO3MISAABCS 3aKOHOIABIIEM JIUIIIE SK TIPUHITUTI PeTy-
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JASTOPHOT momiTuku. BinnosinHo 10 cT. 4 3akoHy “e(DeKTUBHICTS 11e —
3a0e3MeYeHHs JOCATHEHHSI BHACIIIOK i1 PETyIITOPHOTO aKTa MaKCH-
MaJIbHO MOXIJIMBUX MO3UTHUBHUX PE3YNIBTATIB 32 PaXyHOK MiHIMAJIbHO
HEOOX1IHUX BUTPAT PECypCiB Cy0’ €KTIB rOCIONAPIOBAHHS, TPOMAISTH
Ta aepxaBu’. BojHouac “perynsaTopHa mojiTHkKa y cdepi rocroaap-
CBKOT iSUTPHOCTI” — I1€ HAMPsIM JEPrKaBHOI MOJITHKH, 30KpeMa 3 Me-
TOIO HEAOMYIICHHS MPUAHATTS €KOHOMIYHO HEOIUIBHUX Ta Heedek-
TUBHUX PETYJSTOPHUX AKTIB.

Sk cmimye i3 TpakTyBaHHS €(EKTUBHOCTI, 3aKOHOIABIIEM BOHA
PO3IIISIIAETHCS TAK CaMo, SIK 1 B €BPOIIEHCHKUX KpaiHax, TOOTO SIK €KO-
HOMiuHa Kareropis. [lpu 1poMy, Ha BiMiHY BiJl €BPOTIEHCHKHX JIEp-
’KaB, 10 KOHTEKCTY 3aKOHY BXKHMBAETHCS CIIOBOCIIONYYEHHS “pe3yibTa-
TUBHICTB PErYIISTOPHOTO aKTa’ JUIsl BU3HAYCHHSI TOKa3HHUKIB, 3aX0/iB 1
MiATOTOBKH 3BiTY 3 BiZICTE)KEHHS PE3y/IbTaTUBHOCTI.

3riqHo 3 iHQOpMAIli€, PO3MINMIEHOK Ha OQilifHOMY CcalTi
JepkaBHOT perysasITOpHOi ci1y>kOu YKpaiHu, 3a pe3ylnbTaTaMi MOHITO-
PHUHTY BUKOHAHHS LIEHTPAIbHUMH OpraHaM¥i BUKOHABYOT BJIaH BUMOT
3aKOHO/IaBCTBa YKpaiHH MPO PETYISATOPHY MONITHKY B YacTHHI 3iH-
CHEHHSI 3aXO0/IiB 13 BIZICTEKCHHS PE3yJIbTATUBHOCTI PETYJISITOPHIX aKTiB
OCHOBHUMH ITPUYUHAMHU OE3CHCTEMHOCTI, HEITOCIIIIOBHOCTI Ta HU3bKO1
e(heKTUBHOCTI 3iIICHEHHS PETYIATOPHUMHU OpraHaMH 3axOJliB 3 Bif-
CTEKEHHS Pe3yJBTaTUBHOCTI € BIZICYTHICTH OpraHi3aliiHUX OCHOB ISt
TIPOBEZICHHS POOOTH 3 BiJICTEKEHHS PE3yJIETAaTUBHOCTI PETYIATOPHUX
aKTIB, YITKOI ITPOIIEAYPH 3 BIICTSIKESHHS PE3yIBTATUBHOCTI, 8 TAKOXK TTa-
CUBHA IO3UIIiS PETYIIATOPHUX IIO/I0 CHCTEMATH3aIlii Iux akTiB [17].

VY Mekax CHpaBJISHHS PEryasTOPHOTO BIUIMBY, L0, Ha TyMKY
HOTO pO3POOHHUKIB, Ma€ CIIPHUSTH €(PEKTHBHOCTI PETYISITOPHUX aKTiB,
CTaJIo 3arpoBaKeHHs B YKpaiHi 3 2014 p. M-tecty [14], mo Haciinye
3anpoBakeHuil y 2008 p. B €C Akt mainoro OizHecy (Small Business
Act) Ta mae Ha3By Think Small First (“Criouatky nymaii mpo Manux”).

3Bakaroul Ha OCOOJIMBOCTI HAIlOHATBHHUX MPABOBUX CHCTEM
kpain €C, ans mpaBoBoi cuctemu €C xapakTepHi Taki TeHICHIII: yHi-
(ikarist Ta rapMOHi3allisi €BPOMEHCHKOTO 1 HAIlIOHATBLHOTO ITpaBa; Ghop-
MYyBaHHSI I[UIICHOCTI IPaBOBOI CUCTeMHU €BPOCOI03Y; 3MIITHEHHS 1 PO3-
BUTOK MIPUHIMITY TpiopuTeTy npaBa €C mo10 HaliOHAIBHOTO MpaBa
JepKaB-wICHIB; IIABUINICHHS 3HAYCHHS 1 POJI CYIIIBCHKOTO (IIpere-
JIEHTHOTO) TIpaBa B 3arajibHiil CHCTEMI €BPOTIEHCHKOTO IMpaBa; MOCH-
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JICHHS 3 PO3BUTKOM 1HTErpOBaHOi1 €BpONHU NpoLecy KOHBEpreHmii pi3-
HUX €JIEMEHTIB POMaHO-T€PMAHCHKOTO Ta aHIJIOCAKCOHCHKOTO TpaBa
SIK YACTUH €BPOIEUCHKOTO MpaBa; 3pOCTaHHs 00CITY “HeIep:KaBHOTO
npasa” — Mpasa, 110 MOXOAMUTH BiJl MXKHAPOJHHUX OpraHizallii, TpaHc-
HaI[IOHAJIbHUX KOPIOPAILil Ta IHIIUX TOAIOHUX JI0 HUX HEJlepPyKaBHUX
THCTUTYTIB, y IpaBoBiii cucremi €C; popMyBaHHS i PO3BUTOK rary3en
Ta IHCTUTYTIB €BPONEHCHLKOTO TIpaBa Tomio [ 7, c. 324].

i Tenaentiii 3yMOBHIN TOTPEOy MOMTYKY YHI(IKOBAHOTO 3aC0-
Oy cTBOopeHHs e(pekTHBHOI MpaBoBoi cucTemu €C. BupimaisHuM i3 3a-
co0iB cTaja OIiHKa eeKTUBHOCTI HOPMATHBHO-TIPABOBUX aKTiB, IO
Oymna mpeameroM JIicaOOHCHKOTO TIpOlIecy, KU CTapTyBaB y OepesHi
2000 p. loro 0CHOBHOO METOI0 OyI10 BH3HAYEHO TIEPETBOPEHHS €BpPO-
neiicbkoro Coro3y B O/1HE 3 HAHOLIbII KOHKYPEHTOCIPOMOXKHHUX €KO-
HOMIYHUX CEpEelOBHII CBITY. A JOCATTH METY IUIaHyBaJIOCS 3aBASKH
CTBOPEHHIO YiTKO1 i €()eKTUBHOI CHCTEMH ITPABOBOTO PETYIIOBAHHSI.

BinnoBingHo, omiHKa e()eKTUBHOCTI HOPMAaTHBHO-IIPABOBHX aK-
TiB y €C cnpsMoBaHa Ha YCYHEHHS 3aiiBUX OIOPOKpaTUUHUX BUTPAT,
YIPOBAKEHHST AEPETYISALIT 3 METOIO 3aXUCTY 1HTEPECiB i PO3BUTKY
MaJIoro Ta cepeiHboro 0i3Hecy. Kpim Toro, neperysisiiiist po3riisiaiacs
1 SIK MEXaHi3M BiJJHOBJICHHSI PEJIEBAHTHOCTI MaKpOIIOKa3HHUKIB €KOHO-
Miku €C miciist cBiTOBOT (PiHAHCOBOT KPU3H.

3 MeTOI0 OIIHKK e€()EeKTUBHOCTI HOPMAaTHBHO-IPABOBUX aKTiB,
sSIKa B €BPOIIEIICHKOMY IIPAaBOBOMY PETYJIIOBaHHI PO3yMI€THCSA SIK 3MEH-
MIEHHS OIOPOKPATUIHUX BUTPAT (OOTSHKEHB ), IO MOXKYTh BUHUKHYTH
y cy0’€KTiB TOCTIONaproBaHHs1/013HeCy, uepe3 MPUHHATTS HOPMaTHBHO-
IIPAaBOBHX akKTiB, y KpaiHax €C OyJi0 BUKOPHUCTAHO JBa IHCTPYMEHTH:
poekT “Benenns 6i3necy” (“doing business”) i Moaenb cTaHIapTHUX
Butpar (standard cost model) [3], ocranHiit 3 skux BuHUK y Hinep-
nangax. [Ipo ckopoyeHHs1 OI0POKpaTUUHUX BUTPAT 3ralyBajoch IIE B
90-x pp. y Benukiit Bpurasii. [lomroBxom 1u1s BipoBal»KeHHS cTpare-
rii 31 ckopoueHHs OIOpPOKPAaTHYHHUX BUTPAT CIYTYBaB 3BiT MiJl HA3BOIO
“Less is more-Report” [2].

[poexr “Benennst GizHecy” Hanexuth CBITOBOMY OaHKy B
VYkpaini, sikuii 13 2003 p. po3paxoBy€e peHTHHI IPOCTOTH BEICHHS ITijl-
MPUEMHHUIITBA 3arajioM, a B YaCTHHI MPABOBOTO PETYJIIOBaHHS — JIA€
3MOTY BU3HAUUTH €()EKTHBHICThH IPABOBOTO PETYIIOBAHHS MITPHEM-
HUIBKOI JiSUTBHOCTI Ta 3p0OMTH BUCHOBOK ITPO TE, 110 11€ PETYTIOBAHHSA
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crpusie a00 00TsKY€E Cy0’ €KTiB MIAMPUEMHUITBA. Y peUTUHTY Dirypy-
I0Th MaJli Ta Cepe/iHi MiNPUEMCTBA 1 TPOBOAMUTHCS OLIIHKA HOPMATHB-
HO-TIPAaBOBHX aKTiB, SIKi PETIAMEHTYIOTb JIisSUTbHICTD IIUX MiAIPUEMCTB
MPOTSATOM X KUTTEBOTO LIUKITY.

Junawmika no3uniid Ykpaiau y peiitunry “Doing Business” 3a
2012-2019 poku € IpOrpecUBHO0, OEPyUH 10 yBaru TOH QaxT, 1o cTa-
HoMm Ha 2018 p. Ykpaina nmocimae 76-te micue cepen 190 xpain cBiry,
pu 1iboMy y 2012 p. — 152-re, aB 2017 p. — 80-Te, ru1aHOBH TTOKA3HUK
2019 p. —71-me micte [18].

Bonnouac Ginbin mpakTHyHO 3acTocoBaHUM B €C iHCTpYMEHTOM
ctana Monens crannaptaux Butpar. Y 2001 p. ekcrieptHa rpyna €Bpo-
nefichKo1 KoMicii miarorysana “3BiT ManaenskepHa” [1], skuii MicTHUB
MIPOTO3HLIi 11010 BOPOBaIKeHHI Mozeni CTaHAapTHUX BUTPAT Y IpaK-
THKY TIPaBOBOT'0 PETYIIOBaHHs HalliOHAJIbHUX MPABOBUX CUCTEM KpaiH
€C. Leii 3BiT MaB QyHIAMEHTAJILHUI BIUIMB Ta 3all0YaTKyBaB HOBHI
Ba)XKJIMBUHN HaNpsIM Yy AisUTbHOCTI €Bporneiickkoro Coro3y 3 METOIO 10-
KpalleHHs! HOpPMaTUBHO-PETYIIOI0U0] TisITbHOCTI KpaiH-wieHiB €C.

Mopenb CTaHAapTHUX BUTpAT JAaja MOXKIHMBICT pPO3B’s3aTH
npobnemu: y Hinepnanmax ta Jlanii — OIOpOKpaTUYHUX BUTPAT €KO-
HOMIKH, 3yMOBIICHUX 000B’sI3kamMH 13 HalaHHsI iH(opmartii; y Benukii
BpuTanii — O10pOKpaTHYHUX BUTPAT €KOHOMIKH Ta TPETHOTO CEKTOPY
00 HajaHHA iH(OpMaIlil, MOMITHYHUX YHMHHUKIB OIOPOKPATHUHUX
00TsDKEHB, BIICYTHOCTI KOOPAWHAIIII 3 METOIO TTOIOTaHHS HaIMipHOL
OIOpOKpATIi MIJITXOM ACPETyISIIii Ta JIideparmizarii.

JlocBia X KpaiH 3acBiMYUB TAKOXK, MO0 €()eKTUBHICTH HOpMa-
THUBHO-TIPABOBUX aKTIiB 3a0e3Iedye TOCATHEHHS MOMITHYHUX IIJIeH, €
3aMOPYKOI0 TIOBEPHEHHS BTPAYCHOI IOBIpH IPOMAISIH A0 AisIIBHOCTI
OpraHiB IMyOJIiYHOTO YIPaBJIiHHS, 3a1100ira€ BAHUKHEHHIO Ha TUIIIKO-
BHX BHJIATKIB JUIS TPOMAJISIH, ITiIIPUEMCTB, YCTaHOB, OpPraHi3aIliii Ta
LIKOJIH, SIKY iM 3aBAal0Th OIOPOKpAaTUIHI BUTPATH.

OnHak ynpoBakeHHsI €(DeKTHBHOT CHCTEMU HOPMaTHBHO-TIpa-
BOTO PETyNIOBaHHs NOTpedye “NONITHUHOI BOMI”, TOOTO iHILIaTHBHOC-
Ti Ta MIATPUMAHHS YPSIIOM HE JIMIIE Ha MIOYaTKOBOMY €TaIli BIpOBa-
JOKEHHS CUCTEMHU.

TakuM YMHOM, OIlIHKA €PEKTHUBHOCTI Ta JeperyaoBanus y €C —
11e TIPOIIeCH 3 YCYHECHHI HaIMipHOT OF0pOKparii Ta peaizaiiii 3aXoIiB 31
CKOPOYEHHS OIOPOKPATUYHHUX BUTPAT HA Cy0’ €KTIB TOCTIOAAPIOBAHHS.
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[Iponenypa ouiHku e(eKTUBHOCTI HOPMATHBHO-IIPABOBOTO
aKTa, BUXoJsiuu 3 Mojiesi CTaHIapTHUX BUTPAT, BKIIFOUAE TaKi CTail:

— yCTaHOBJICHHS 000B’3KiB 13 HajaHHs iHpopMmarii (00TsKEHb
Ha (I3UYHUX Ta IOPUAMIHUX OCi0 Ta HA OpPTraHM yNPaBIiHHS) B IPOCKTI
HOPMAaTHBHO-ITPABOBOTO aKTa;

—pO3mIA  ANBTCPHATHBHUX  BapiaHTIB 1  MOXKIHUBOCTEH
CIIPOIICHHS;

— aHaJTi3 iIHOBOTO KOMITOHEHTA (BUMOTa HATaHHS BIIOMOCTEH, TH-
TTOB1 BUTH TISTBHOCTI, 3aTpaTh Yacy, Taprd), ypaxyBaHHS iHIIIIX BUTPAT);

— OIliHKa KUTBKICHOTO KOMIIOHEHTa (MepioAndHICTh iH(OopMYy-
BaHHSI, YACIIO BUITA IKiB/ITi I3BITHHX i IPUEMCTB);

—3’sICyBaHHs 3arajibHOIO MiJICYMKY;

— BiToOpaskeHHs OFOPOKPATUYHUX BUTPAT Y MPOEKTI, CKIIa/ICHO-
My Ha piBHI CTPYKTYPHOTO i IpO3AiTy/Oprany, 110 FOTy€ MPOeKT (Bixo-
OpaskeHHS Ha MepeIHbOMY apKyIli, BiToOpakeHHs B OOIPYHTYBaHH1).

HaromicTb y TeopeTHuHHX pO3pOOKax pO3yMiHHS CTajild Mpo-
LIEYPH OLIHKH €(PEKTUBHOCTI 3BOJIUTHCS 10 ISCTH STAITIB: MEPIITUI —
JOCITI/PKEHHST THX TPOOJieM, sSKi BU3HAYWIN HEOOXIIHICTh TIPaBOBUX
aKTIB 1 A1if; MOIITYK aJipecaTiB MPaBOBUX Jii; BUOIp 1 paHKyBaHHS KpH-
TepiiB e(PeKTUBHOCTI; APYTHI eTan — BUABJICHHS “JiepeBa ColiaIbHUX
[iIei” mpaBoi HOPMH a0o Ail, CIiBBITHOMICHHS ITUICH 13 COIiIaTbHIME
1 IPAaBOBUMH IIIHHOCTSIMU; OIIHIOBAaHHS MPABOBHX 1 COMIaTbHUX MOXK-
JUBOCTEH peaizalii KOKHOI CKIIaIoBO] “mepeBa mijiel”; TpeTiit eTar —
moOy10Ba AJTs TOCTiKYBaHOTO BHUITAIKy CHCTEMH TTOKAa3HUKIB e(ek-
TUBHOCTI Ha OCHOBI IIEPETBOPEHHS KOXKHOTO 3 y3arajJbHEHUX IIOKa3HU-
KiB colliaibHOI e()eKTUBHOCTI; YeTBEPTHH eTar — 30MpaHHs KOHKPET-
HOT iH(opMaIlii PO KOXKEH i3 BU3HAYEHUX MTOKa3HUKIB €(h)eKTUBHOCTI;
IT’SITH eTarl — aHaJi3 1 OliHIOBaHHS (PAKTHYHOTO CTaHy €()eKTUBHOCTI
32 KOYKHUM MOKa3HUKOM; MOPiBHSAHHS (PAKTUYHUX HACIHIAKIB 13 Oaxka-
HUMH (1110 BU3HAYAIOTHCS METOIO0 MPABOBOTO akTa abo MpaBoBOi Aii)
3a KOYKHUM MOKa3HUKOM €(peKTUBHOCTI; IIOCTUH eTamn — GopMyBaHHS
MPaKTUYHUX BUCHOBKIB i3 pe3yJbTaTiB aHaIIi3Y [T KOYKHOTO KPUTEPito
eexruBHOCTI [15].

Ha namry nymky, eeKTHBHA cHicTeMa HOPMaTUBHO-TIPaBOTo pe-
T'YJIIOBaHHS [TOBHHHA OXOTUTIOBATH BCI HA3BaHI €TaIH OIIHKH e(DEeKTHB-
HOCTI HOPMaTHBHO-TIPABOBUX aKTiB, OMHAK 11 JOIIJILHO YMOBHO TIOIi-
JIUTH HA PETPOCTICKTUBHY Ta MEPCIICKTUBHY OIIHKH.
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3aBAaHHSAMH TEPCIEKTUBHOI OI[IHKH HOPMAaTHBHO-IPABOBO-
TO PeryJaoBaHHs BUCTYNAIOTh: BU3HAUYCHHS MPOOJIEMH, sIKa MOTpedye
PO3B’s13aHHS; CUCTEMaTH3allisi Ta OOTOBOPEHHS MOJJaHUX MTPOTIO3HUIIIH;
BUCYHCHHSI aJIbTEPHATHMBHUX BapiaHTIB (UUISAXiB) PO3B’sI3aHHS MPO-
OsemMu; OOIPYHTYBaHHS JIONUIBHOCTI IPUHHATTS CYy0’€KTOM BIJIaTHUX
ITOBHOBAXXECHb YIIPABIIHCHKOTO pilIeHHS (HOPMAaTHBHO-IIPABOBOTO
aKkTa), To0y0Ba KOHIIETIIii; PEeTPOCIIEKTUBHOI — AOCTI/KEHHS CTaHy
CYCIIUTEHUX BITHOCHH TIEBHOT cpepH, sika 3a3Haja 3MiH 3 MOMEHTY Ha-
OpaHHS HOPMATHUBHO-TIPABOBUM aKTOM YHHHOCTI.

3BakarouM Ha TaKUH MO, €PEKTUBHICTh HOPMAaTHBHO-TIPABO-
BHX aKTiB — II€ CTYIIiHb JOCATHEHHS y TIPOIIEC] MPaKTUIHOI pearizamii
Linel Ta 3aBAaHb, BU3HAUEHUX HOPMOTBOPLIEM. A ii KpUTEpieM cTaHe
CHIBBITHOIIICHHS 3a/ICKJIApOBAHMX I[iJIeH Ta 3aB/IaHb, 3aKPITUICHUX Ha
MEPCHEeKTUBHIN cTaii, Ta pe3ynbTary, OTpPUMaHOTO Ha PETPOCIIEKTHB-
Hil cTamii.

SIK cBiquuTH OOCBiA OKpeMux Kpaid €C, oniHka e()eKTUBHOCTI,
Kpim Mogeni cTanJapTHUX BUTPAT, MOKE BKJIFOYATH U 1HIII iHCTpyMEH-
tu. 30Kkpema, y LlIBeiinapii 10 oriHku e(heKTUBHOCTI 3aJTy4€HI aKTUBHI
MpEJICTAaBHUKY MyOIiUHOT BJIa/Iv Ta HaBYAJIbHUX 3akiaaiB. Kpim Toro,
y 1996 p. 3acHoBane llIBeiinapceke ToBapucTBo 3 ouinku (SEVAL)
[16], sixe cripusie 0OMiHY 1H(pOPMAILII€IO Ta JOCBIIOM MiX HOJITHKOIO,
MyOIYHUME OpTaHaMU, HEYPSIIOBUMH OPTaHi3allisiMA Ta PUBATHAM
cektopoM. Lle ToBapucTBo Hamiuye 450 4iIeHIB Ta CKIIATAETHCS 3 TAKUX
poOOUMX TPYII, SIK: CTAHAAPTH OIIHKK, KOMITCTEHIII B OIiHII, JOCITi-
JOKEHHS 3 OLIIHKH, OI[iHKa B PO3BUTKY CITIBPOOITHHUIITBA Ta iH.

[lepcnexTrBHa omiHka 3akoHy y llIBeiimapii po3nounHaeThCs
3 MOMEHTY HAa/IXO[DKEHHSI 3aKOHOIIPOEKTY 10 MapiIaMeHTy, BOAHOYAC
YPSAAOM TOTY€ETHCS TIOSICHEHHS, IKUM YMHOM AisiTuMe 3akoH. OKpemi
3aKOHM Ta MIJ3aKOHHI aKTU MICTATH MOJIOKEHHS IOAO 3A1MCHEHHS
MEepiOANYHOI OLIHKY iX Aii. Takok icCHye MpakTUKa MPUHAHSATTS “‘eKc-
MEPUMEHTAIBHHUX ’ 3aKOHIB, SIKi 0OMEXEHi B 4aci iX JIii 3 MeTOr0 J0CIHi-
JUKEHHS Ta MiATBEpKeHHS (PakTy 1X e()eKTUBHOCTI.

Criz 3a3HaYUTH, 110 OKM3bKA JIO €] MPAKTUKY TOYUHAE BIIPO-
Ba/KYBaTUCh B YKpaiHi, y paMKax po3poOiIeHHs MIOTHUX MPOEKTIB,
30KpeMa MPUHHATTS YPSJOM TOCTAaHOBH OO ACSIKHX IHTaHb pea-
Ji3anii MJIOTHOTO TMPOEKTY 13 3apOBaHKEHHS €JIEKTPOHHHUX 3eMelb-
HUX TOPTiB 1 3a0e3medenHs 30epiranHs Ta 3aXUCTy AAHUX Mif 9ac iX

32 36ipHuK HaykoBux npaub HALLY « Bunyck 2/2018



npoBenenHsa. Ctpok aii mpoexty — 3 1 sxoBtHst 2017 p. mo 15 xBiTHA
2019 p. [6].

VY Hime4yunHi NpakTHKYIOTBCSI TAKOK €KCIIEPUMEHTANIBHI 3aK0-
HHU, 15l SIKAX TOUIMPIOETHCS HA KOHKPETHY TEPUTOPiabHy-aJMiHICTpa-
TUBHY OJIMHHUIIIO HA BU3HAYCHHH M1EPi0J] Yacy, Micis 3aKiHUCHHS SIKOTO
OIIIHIOETHCS CUTYAIlis, sika Oyira 10 MOMEHTY BBEACHHSI IIHOTO 3aKOHY,
Ta B IIporieci #oro mii. SIk HACTIIOK, MPUHMAETHLCS PIITICHHS MO0 CKa-
CYBaHHS UM TIOITMPEHHS i1 3aKOHY Ha BCIO TEPUTOPIIO I€PIKABH.

3a mopydeHHSM TIpeM’ep-MiHicTpa bomnrapii Oymo yTBOpeHO
MDKBIZIOMYy po00dy TpyIly, 3aBIaHHS SIKOT IMOJIATANI0 B PO3POOICHHI
Konmerniii mpakTHaHOTO 3/11iCHEHHS OIIIHKH BIUTMBY 3aKOHO/IAaBCTBA B
3aKoHOmaBYOMY mporeci Haponuux 300piB (mapiament) ta Pagu Mi-
HictpiB bonrapii (ypsn). Poboua rpyma 3aBeprimia cBO¥ poOOTy, po3-
poOuBIH 3rajany KoHremniiito, MeToI0I0TI€r0 K0T BUCTYIIA€ OIIHKA
BIUIMBY 3aKOHOJABUO AisTIBHOCTI BUKOHABYOI Ta 3aKOHOAABYOI T1JIOK
Bnaau. Konreniis nependavae BIPOBAKCHHS JBOX BHIB OLIHKH:
YaCTKOBOI Ta IIOBHOI.

[ToBHa o11iHKa BIJTMBY 3aKOHOIABCTBA MPOBOAUTUMETHCS, SIKIIIO
MPUHHATTS 3aKOHOJIABYOTO aKTa MaTUME 3HAYHHMI €KOHOMIUHUH, CO-
HiaabHUM Ta/ab0 eKoIoTiuHui BIIUB [4].

BucnoBku. JIocBij Ykpainu 3 olliHKY €()eKTUBHOCTI HOPMaTHB-
HO-TIPABOBHX aKTiB, y TOMY YHCJIi aKTiB OpTraHiB IMyONiYHOTO YyIpaB-
JIiHHS, CBIYHTB, 110 ITIEPCIICKTHBHA OITiHKA ITPOCKTY JOBOJII CT1adKa Ta
IHKOJTM MICTHTH O3HAaKH (DOPMaIBHOTO MiIXOMAY, @ PETPOCTIEKTHBHA —
MIPOBOIUTHCS Pinko. DopMoro 1i€T OIIIHKK BUCTYTIA€ OIIHKA PE3YIIbTa-
THUBHOCTI MMPOEKTIB Ta YUHHUX PETyIATOPHUX akTiB. [Llof0 iHmmx mpo-
€KTIB OIliHKa 1 pe3yJIbTaTUBHOCTI, 1 €)EKTUBHOCTI HE 3MICHIOETHCS.

VY OinbIIocTi €BPONEHCHKUX KpaiH Ul OLIHKHM e(heKTUBHOCTI
MIPOEKTIB HOPMATHBHO-IIPABOBHX aKTiB, METOIO SIKOT € 3MEHILIEHHS 00-
TSDKEHb Ha PI3UYHUX Ta I0PUIMYHHUX OCi0, 32CTOCOBYETHCS METOAMKH
“Benenns 0izHecy” (“doing business”) i Mofiesb cTaHIapTHHX BUTPAT
(standard cost model), kokHa 3 SIKUX Ma€ MIATPYHTS AJ1sl BIPOBAKEH-
Hsl B MPaBOBil cuctemi Ykpainu. OCHOBOIO JUIs BIIPOBAHKCHHS Ma€e
CTaTU ypsJ0Ba KOHIICIIlis 3 METOAMKH BU3HAUCHHS C(PEKTUBHOCTI
HOPMAaTHBHO-TTPABOBHX aKTiB.

IepcnekTHBY MOAAJBLIINX HAYKOBHX po3Bigok. [Ipeamerom
MOJIANIBIINX HAYKOBUX PO3POOOK MAIOTh CTATH NHUTaHHS KPHUTEPIiB
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OLIIHKK e(DeKTUBHOCTI HOPMAaTHBHO-NIPABOBHUX AKTiB OpraHiB myOmiy-
HOTO yNpaBJIiHHA Ta OpraHizaliifHOro MexaHi3My ix 3a0e3rneueHHs.
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Summary

An important aspect of the legal regulation of public
administration is not only the consolidation of public-managerial
relations but also their implementation in practice. Nowadays the
procedures for legislative and sub-legislative rule-making have
established and consolidated. They allow for timely and quality
regulatory legal acts. However, the majority of the adopted normative

Monitonoris i npaso 37



legal acts, mainly aimed at consolidating the existing relationships
in society, and not the establishment of new ones. And to this day the
level of compliance between the needs of society and the content of
the adopted acts remains rather theoretical issues than the specific
procedures for their definition.

Scientific research shows that Ukraine has no established theore-
tical approach to understanding the effectiveness of a normative legal
act.

Despite the permanent interest in the issue of the effectiveness of
normative legal acts of the representatives of science in law and public
administration, it is relevant, including in the context of comparing na-
tional and European experience.

Accordingly, the purpose of this article is to compare national
and European experience in determining the effectiveness of norma-
tive legal acts, including those which are used in regulating in public
administration. Furthermore, in this article, we also try to formulate
proposals on the possibilities of implementation European experience
in Ukraine.

The issues of the effectiveness of the normative legal acts
were investigated by K.Yemelianenko, N.Onishchenko, G.Rybikova,
M.Kolesnik, T.Tarakonich, M.Teplyuk and other.

Even though that the legal system of Ukraine has begun its for-
mation since the adoption of the Declaration on State Sovereignty, the
Declaration of Independence of Ukraine and based on the principles of
the Roman-Germanic legal system, it remains complex, fuzzy, incoher-
ent (controversial) and her nature is fragmentary.

Moreover, normative legal acts are characterized by the exces-
sive complexity of their content load. They use a lot of professional
terminology in various fields of activity. Accordingly, the perception
and understanding of these documents cause difficulties by citizens.

Practically the only normative legal acts in Ukraine on which
an assessment of efficiency is carried out (but only in the aspect of the
resultative — author's note) are regulatory acts.

According to the definition of efficiency (Law of Ukraine “On
the Principles of State Regulatory Policy in the Field of Economic Ac-
tivity”), itis considered that same as in European countries, that is, as an
economic category. In this case, unlike European states, in the context
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of'this Law, the phrase “effectiveness of a regulatory act” is used to de-
fine indicators, measures and to prepare a performance tracking report.

Analyzing European experience in assessing the effectiveness of
normative legal acts, which in the European legal regulation is under-
stood as reducing the bureaucratic costs (burdens) that may arise from
business entities/businesses, through the adoption of normative legal
acts, European Union countries have used two tools: project “Doing
Business” and Standard Cost Model.

At the same time, the Standard Cost Model has become more
practical in the EU instrument.

The Standard Cost Model has allowed solving the problems in the
Netherlands and Denmark —the bureaucratic costs of the economy caused
by the provision of information, in the UK — the bureaucratic costs of the
economy and the third sector for providing information, the political fac-
tors of bureaucratic encumbrances, the lack of coordination to overcome
the excessive bureaucracy through deregulation and liberalization.

The experience of these countries has also shown that the effec-
tiveness of the normative legal acts ensures the achievement of political
goals. It is a guarantee of the return of citizens' lost trust in the activities
of public administration bodies. It prevents excessive expenditures for
citizens, enterprises, institutions, organizations, and damage caused to
them by bureaucratic costs.

However, the introduction of an effective system of normative
legal acts regulation requires “political will”, to wit the initiative of the
government and its support, not only at the initial stage of the system’s
implementation.

Thus, the assessment of efficiency and deregulation in the Euro-
pean Union is a process for removing excessive bureaucracy and imple-
menting measures to reduce bureaucratic costs for business entities.

In our opinion, an effective system of normative legal acts regu-
lation should cover all stages of assessing the effectiveness of norma-
tive legal acts, but it is appropriate to divide it conventionally into a
retrospective and prospective assessments.

The tasks of the prospective assessment of normative legal acts
regulation are: the identification of the problem that needs to be solved,
the systematization and discussion of the submitted proposals, the no-
mination of alternative options (ways) for problem solving, substantia-
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tion of acceptance expediency by a subject of the power of authority ofa
management decision (normative-legal act), concept development. The
tasks of the retrospective assessment are: the study of the state of social
relations in some area, which has changed since the entry into force of
anormative legal act.

Considering such division, the effectiveness of normative legal
acts is the degree of achievement, in the process of practical implemen-
tation, of the goals and objectives defined by the rules-maker. And the
ratio of declared goals and objectives fixed in the prospective stage to
the result obtained at the retrospective stage will be its criterion.

Summarizing the above-mentioned and experience of European
countries in the field of deregulation, the project “Doing Business” and
the Standard Cost Model, we are convinced that implementation of the
system of efficiency of normative legal acts requires implementation
in the legal system of Ukraine and the development of a concept of the
effectiveness of the normative legal acts.
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